KOHCTUTYLMOHHbIN CYQ POCCUACKOWU ®EOEPALIUA
MmeHem Poccuinckon ®depepauum

MOCTAHOBINEHUE
ot 7 ironsa 2011 r. N 15-N

no Aeny O NPOBEPKE KOHCTUTYUUOHHOCTU
MONOXEHWN YACTU 3 CTATbU 23 ®EQEPAINIbHOIO 3AKOHA
"Ob ObLKUX NPUHUUNAX OPTAHU3ALUN MECTHOIO CAMOYIPABJIEHUA
B POCCUUCKON ®EQEPALIUN" U YACTEN 2 U 3 CTATbU 9 3AKOHA
YENABUHCKON OBNACTHU "O MYHULIUNAIBbHBLIX BbIEOPAX B
YENABUHCKON OBJTACTU" B CBA3U C XXANNOBAMW YNOJIHOMOYEHHOIO MO
NMPABAM YENOBEKA B POCCUACKOW ®EOEPALIU U TFPAXOAH
N.UN. BOJNITYLLEHKO U 10.A. T'YPMAHA

KoHctutyumonHbin Cyg Poccuiickon ®epepaunn B coctase lNpeacenartens B.[.
3opbkuHa, cygen K.B. ApaHosckoro, A.WN. bonuyosa, H.C. boHaaps, .A. Nagxuesa,
HO.M. Oanunoea, J1.M. Xapkoson, ".A. XunnHa, C.M. KasaHuea, M.W. KneaHgposa,
C.0. Knsazesa, A.H. KokoToBa, J1.0. Kpacasunkosou, C.[1. MaBpuHa, H.B. MenbHuKkoBa,
KO.[. Pyokuna, H.B. CenesHeBa, O.C. XoxpsikoBon, B.I". Apocnasuesa,

C ydactTvem npeacTaBuTenss YMOMHOMOYEHHOro MO MpaBaM YenoBeka B
Poccuinckon depepaummn - kaHaugata opugndecknx Hayk H.B. BacunbeBa, rpaxgaH
N.N. BontyweHko n KO.A. N'ypmaHa, noCTOAHHOro npeactasutens [ocygapCTBEHHOM
Oymbl B KoHctutyumoHHom Cyae Poccuinckon ®Pepepauum A.H. XapuToHOBa,
NOSTHOMOYHOIO npeacrasutens MpesnageHTa Poccunckon depepauyunm B
KoHcTtutyumoHHom Cype Poccunickon depepaumm M.B. KpotoBa, npeacrtasutens
3akoHogaTenbHoro CobpaHuna YensibuHckon obnactn mn N'ybepHatopa YensbuHckon
obnacTtu - kaHangaTa rpuandecknx Hayk E.B. LLybuHon,

pykoBoAcCTBYsiCb cTaTben 125 (Yactb 4) KoHctutyumm Poccuiickon denepaumn,
NYHKTOM 3 4acTu NepBOn, YacTAMU TpPeTben U YETBEPTOW CTaTbM 3, YaCTbl NMEpPBON
ctatbu 21, ctatbsamu 36, 74, 86, 96, 97 n 99 denepanbHOro KOHCTUTYLMOHHOIO 3aKoHa
"O KoHctutyumoHHom Cyae Poccuiickon ®epepauumn”, paccmoTpen B OTKPbITOM
3acefjaHun Oeno O NpoBepKe KOHCTUTYUMOHHOCTM MOMoXeHurh 4Yactu 3 cratbu 23
depepanbHoro  3akoHa "O6  obwMx  npuHUMNAxX — opraHuM3auMm  MECTHOro
camoynpaBneHus B Poccuinckon ®depepaumn” n yacten 2 n 3 cratbm 9 3akoHa
YenabuHckon obnactn "O myHuMumnanbHbIX Boibopax B YenabuHckon obnactun”.

MoBOOOM K pacCMOTpEeHUIO fena SABUNUChb Kanobbl YNOMHOMOYEHHOro Mo
npaBam 4yenoseka B Poccunckon depepauun n rpaxgaH U.N. BontyweHko n HO.A.
'ypmaHa. OcHOBaHMEM K pacCMOTPEHMO ferna sBunacb ObBHapyXuBLUasics
HeonpeaeneHHoOCTb B BOMNPOCE O TOM, COOTBETCTBYIOT nn KoHcTuTyuum Poccuickon
depepaumm ocnapuBaemMble 3asiBUTENAMM 3aKOHOMOMOXEHUS.

Mockonbky Bce »>xanobbl KacawTca OOHOrO WM TOro  Xe npeameTa,
KoHcTuTyumoHHbin  Cyn  Poccuiickon ®Pepepauun, pykoBOACTBYSICb cTaTben 48
denepanbHOro KOHCTUTYUMOHHOrO 3akoHa "O KoHctutyumoHHom Cype Poccuiickon
depepauymmn”, coegmHmn gena no atum xanobam B 0AHOM NPOU3BOACTBE.

3acnywas coobuweHne cygbn-goknagumka JI.M. >KapkoBon, 06bsICHEHMS
npeacraBUTeNen CTOPOH, BbICTYNIEHUS NPUrTaLLEHHbIX B 3acedaHne npeactaBuTenen:
oT MwuHuctepctea tctuummn Poccuinckon depepauum - E.A. bopuceHko, ot
"eHepanbHOro npokypopa Poccuinickon ®epepauumn - T.A. BacunbeBown, oT
LleHTpanbHoM n3bupatensHon komuccumn Poccuinckon ®epepauum - M.B. ['puwnHon, ot



O6wectBeHHon nanatbl Poccuiickon depepaumm - B.B. [puba, wnccneposas
npeacraBneHHble AOKYMEHTbI U MHble MaTepuanbl, KoHcTuTyumoHHbin Cyg Poccuiickon
depepauyum

yCTaHOBMI:

1. CornacHo 4actu 3 ctatbu 23 PeagepanbHOro 3akoHa ot 6 oktabpsa 2003 roga
N 131-03 "O6 o6wux npuHUMNax opraHM3aumm MeECTHOro CaMoynpaBrieHus B
Poccunckon ®epepauun” (B pegakummn degeparnbHoro 3akoHa ot 21 nona 2005 roga N
93-®3) rapaHTUM un3bupaTtenbHbIX NpaB rpaxgaH npu NpPoBeAeHUMUM MyHUUMNANbHbIX
BbIOOPOB, NOPSAOK HasHaYeHusl, MOArOTOBKW, MPOBEOEHUS, YCTaHOBIEHUS WUTOrOB U
onpegeneHus pe3ynbLTaToB MYHULMNANbHbIX BblObOpOB yCTaHaBNMBaKTCH
denepanbHbIM 3aKOHOM 1 MPUHMMAEMbIMU B COOTBETCTBMM C HUM 3aKOHaMK CyObekToB
Poccuinckon depepaumm; 3aKOHOM cybbekTa Poccuinckon depepaumm
yCTaHaBnMBalTCA BuAbl M3bupaTenbHbIX CUCTEM, KOTOPbIE MOTYT NPUMEHSATBCHA MpU
npoBeAeHUM MyHULMNanbHbIX BbIOOPOB, 1 NOPSAAOK UX NMPUMEHEHUS; B COOTBETCTBUM C
yCTaHOBJIIEHHBIMW 3aKOHOM cybbekTa Poccuinckon degepaunm sugamm nsbmnpatesibHbIX
CUCTEM YCTaBOM MyHMUMManbHOro obpasoBaHuA onpefensieTcsa Ta u3bupaTtenbHas
cucTemMa, KoTopasi MpUMeHsieTcsl Npu NpoBeAeHnn MyHUUMNanbHbIX BbIOOPOB B JaHHOM
MyHUUMNanbHOM obpasoBaHuK; 3akoHOM cybbekta Poccuickon depepaumm MoryT
OblTb onpedeneHbl  YCNoBUS NPUMEHEHUs BUOOB M3bupaTenbHbIX CUCTEM B
MyHMUMNanNbHbIX 0Opa3oBaHWsX B 3aBUCUMOCTW OT YUCMEHHOCTU usbupartenen B
MyHUUMNanbHOM o6pasoBaHuKW, BMAA MyHUUMNANbHOrO obpasoBaHus W Opyrux
obcToATENBCTB.

3asBuTenu no Hacroswemy aeny - rpaxgade V.. bontyweHko u tO.A. N'ypmaH
ocnapuvBalT KOHCTUTYLUMOHHOCTb Ha3BaHHbLIX 3aKOHOMOMOXEHUN, a TakkKe MONOXEeHWUN
ctatb 9 3akoHa YensabuHckonm obnactm ot 29 wmwoHa 2006 roma N 36-30 "O
MyHUUMNanbHbIX Bblbopax B YensabuHckom obnactn", npegycmaTpuBalolLMX, YTO
BblGOpbl genyTaTtoB NpeAcTaBUTENbHbIX OpraHoB MyHULMManbHbiX Obpa3oBaHUN
UenabuHckon obnactm npoBoAATCA C  MPUMEHEHMEM OOHOW W3 Creayrlmx
n3bupartenbHbIX CUCTEM - MaXopuTapHOW mn3bupaTenbHOW CUCTEMbl OTHOCUTESBLHOMO
GoNbWMHCTBA, CMeLaHHOW u3bupaTenbHON CUCTEMbI C  3aKPbITbIMU  CIMCKaMKU
KaHOW4aToB UNKU NPonopLUMoHanbHON n3bnpaTesibHON CUCTEMBI C 3aKPbITbIMU CIIUCKaMM
KaHaAMQaToB (YacTb 2); BU4 NpuMeHsieMon nsbupatenbHOW CUCTEMbl NPy NPOBEAEHUM
MYHUUMNANbHbLIX BbIBOPOB yCTaHaABNMBaETCs YCTaBOM MyHULMNANbHOro obpasoBaHus
(4acTb 3). YNonHOMOYEHHbIM MO NpaBaM Yenoseka B Poccuiickon ®enepauunn, KOTopbi
obpatunca B KoHctutyumoHHbin Cyp Poccunckon depepaumm B 3awmty npas HO.A.
'ypmaHa, npocut npusHaTb npotuBopevawen KoHctutyumm Poccurckon depepaummn
yactb 3 crtatbm 9 BakoHa YenabuHckon obnactm "O MyHMUMNAnNbHbLIX BbibOpax B
YensabuHckon obnactn'.

Ha ocHOBaHMM YyKasaHHbIX 3aKOHOMOSIOXEHUA B YcTaB XOMYTUHUHCKOrO
CenbCKOro noceneHus YBenbCKOro MyHUUMMNANbHOro panoHa YensabuHckon obnactu
OblI BHECEHbl M3MEHEHUS, B COOTBETCTBUM C KOTOPbIMM paHee MNpUMEHsIBLUAsACS
MaxxopuTapHasa cuctema BblbopoB B CoBeT genyTaToB - MpPeAcTaBUTENbHbIA OpraH
AAHHOMO  MyHuMUMnanbHoOro obpasoBaHust Oblla  3aMeHeHa MpPOonoOpUUOHanNbHOM
n3bupaTtenbHOM CUCTEMOW C 3aKpbiTbIMW ChMcKamu KaHguaaTtoB. 3aasnexHvs WA,
BontyweHko n KO.A. lN'ypmaHa, KoTopoMy ObIfio 0TKa3aHO B pernctpaumm kaHgmaaTom B
genytatbl B Mopsgke camMoBbiABWXKEHUA Ha npoweawmux 11 oktabpsa 2009 roga
Bblbopax B CoBeT genytatoB XOMYTUHUHCKOIO CENbCKOro MocerieHus, 0 NpusHaHum
YctaBa XOMYTUHUHCKOIO CeNnbCKOro NoceneHus HeaAencTByLWnM B YacTu nepexona K
n3bpaHuno denytaTtoB MO npasBunaMm NponopumoHanbHOM n3bupaTtenbHoOW CUCTEMbI C
3aKpbITbIMM  CMNCKaMKW  KaHOAMOATOB OCTaBneHbl ©e3 yAOBNeTBOPEHUS peLueHUEM



YBenbckoro pawnoHHoro cyga YenabuHckom obnactm ot 28 wuoHa 2010 roga.
UenabuHckmin obnactHom cyg pewenHvem ot 17 maa 2010 roga oTkasan B
yoosnetsopeHun 3assneHnn W.W. BontyweHnko un KO.A. T'ypmaHa o npusHaHuu
HefencTBylowen ctatbn 9 3akoHa YenabuHckon obnactn "O MyHMUMNanbHbIX Bbibopax
B YenabuHckon obnactn", cocnasBnCb NpU 3TOM Ha YacTb 3 ctatbh 23 deaepanbHOro
3akoHa "O6 obLwmx NpMHUMNax opraHnsalmm MECTHOIO camoynpasneHus B Poccumnckon
depnepaumn”.

Kak yTBepxpaloT 3assutenun, nposedeHwe BbibopoB B CoBeT JenyTaToB
XOMYTUHUHCKOIO CEMbCKOro NoCesieHNs Ha OCHOBE NPONOPLUNOHaNbHOM n3brpaTtenbHOn
CUCTEMbI He MO3BONUSIO FpaxdaHam, He COCTOSALWMM B MOMMTUYECKMX NAPTUSX U He
noagepXuBatwLlnMM  BbIABUHYTbIE  MMW  CMMCKM  KaHAugaToB B AenyTaThl,
HenocpeacTBEHHO peanu3oBaTb CBOE NpaBo M3bunpaTb N ObiTb N3OPaHHLIMW B OpraHbl
MECTHOro CaMOyrnpaBfieHUsl, y4acTBOBaTb B BbIABWXXEHUW KaHAMAATyp, B TOM 4ucrne
CBOMX COBCTBEHHbIX, W rosiocoBaTb 3a HuX. CrnepgoBaTenbHO, MO WX MHEHMIO,
nonoxeHma 4actm 3 crtatbn 23 PepepanbHoro 3akoHa "O6 obwmx npuHUMnax
opraHusauum MecTHoOro camoynpasnieHna B Poccunckon ®epepaumn” n yacten 2 n 3
ctatbn 9 3akoHa YenabuHckon obnactn "O MyHuUMnanbHbIX Bbibopax B YensbuHckomn
obnactn", cTaBs peanusaumio npaea rpaxxaaH obiTb n3bpaHHbIMK B NPeACcTaBUTESNbHbIN
opraH MecTHOro camoyrnpasfeHnsa B 3aBUCMMOCTb OT MPUHAAIEXHOCTU K MONUTUYECKON
napTvM uUnu, BO BCAKOM Cry4dae, OT NOOAEPXKKM C ee CTOPOHbI, UCKaxarlT caMy CyTb
MECTHOro camoyrpasfeHna U TeM CaMblM HEeCOpPa3MepPHO OrpaHUYMBalOT npasa W
ceoboapbl, rapaHTUpoBaHHble ctatbsaMmm 19 (yactb 2), 32 (4actb 2), 130 n 131
KoHcTuTyumm Poccumnckon degepaumn.

Mo Tem xe ocHoBaHuam W.N. Bontywenko mn KO.A. l'ypmaH ocnapusatoT
KOHCTUTYLUMOHHOCTbL cTaTbn 21.1 Ha3BaHHOro 3akoHa YenabuHckon obnacTtu, a Takke
psga nonoxeHnn PepepanbHbix 3akoHOB OT 12 uwoHa 2002 roga N 67-d3 "O6
OCHOBHbIX rapaHTUAX u3bupaTtenbHbIX MpaB U MNpaBa Ha yyacTue B pedepeHOyme
rpaxxgaH Poccuickon depepaumn” (NyHKT 3.1 ctatbn 32) n ot 21 mona 2005 roga N
93-d3 "O BHeceHUN U3MEHEHUIN B 3akoHoAaTenbHble akTbl Poccuinckon depepauum o
Bblbopax n pedepeHaymax u MHble 3akoHogaTenbHble akTbl Poccuinckon ®epepaunn”
(nognyHkT "6" nyHkta 31 ctatbM 9 n nyHKT 4 cTtatbm 12) n 3akoHa YensbuHckon
obnactn ot 29 anpensa 2010 roga N 574-30 "O BHeceHMM M3MEHEHMN B 3aKOH
YenabuHckon obnactn "O MmyHuMuMnanbHbIX Beibopax B YenabuHckon obnactn” n 3akoH
UenabuHckon obnactn "O6 wusbupartenbHbix kommcemsax B YensabuHckonm obnactu
(nyHKT 4 cTtatbn 1). Mexay Tem 3T 3aKOHOMONOXEHUA HEernocpeACTBEHHO B Aenax
3agBuUTENEN He nNpuMeHsnMcb U B cuny ctaten 96 un 97 depeparnbHoOro
KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cyae Poccunckon depepaumn” He
MOryT ABNATLCA NPeaMeTOM NPOBEPKM No HacToswemy geny. CooTBETCTBEHHO, B 9TOM
YacTu NPOM3BOACTBO MO MX Xanobam, Kak He OTBeYaloLnM KpUTEPU JONYCTUMOCTH,
noanexuT npekpaLeHno Ha OCHOBaHUN NyHKTa 2 YacTu nepBon ctatbu 43 1 cTaTbn 68
depeparnbHOro KOHCTUTYUMOHHOro 3akoHa "O KoHctutyumoHHom Cypge Poccuiickon
depnepaumn”.

Takum o00pa3om, MOCKOSbKY, Kak YyCTaHOBMEHO KOHCTUTYUMOHHbIM Cyaom
Poccunckon ®depepaunn, 3asBUTENUM CBA3bIBAKOT HapylleHWe CBOMX MpaB C
NPUMEHEHNEM NPOMOPLMOHANbHON Un3BMpaTenbHOM CUCTEMbI Ha MyHULMNANbHbIX
BblOOpax MMEHHO B  CENbCKMX  MOCENEHusx, NpeamMeToM  pacCMOTPEHUS
KoHcTuTyumoHHoro Cyga Poccuiickon degepaumm no  HacTosilwemy geny B
cooTBeTCTBUMN C TpeboBaHusamu ctaten 74, 96 n 97 degepanbHOr0 KOHCTUTYLIMOHHOMO
3akoHa "O KoHctutyumoHHom Cypge Poccuiickon ®depepauun” aBnsawoTcs -
NPUMEHUTENBHO K BO3MOXHOCTM NPOBEOEHUST Ha OCHOBE MNPONoOpLMOHanbHON
n3bupatenbHOM cucTeMbl BbIBOPOB B NpeacTaBUTESNbHbIE OpraHbl CENbCKMUX NOCeneHnn
- criegyloLme 3aKOHOMOSOXEHNS:



yacTb 3 cTaTbn 23 degepanbHoro 3akoHa "O6 obLWKUX NpUHUMNAaX opraHn3auum
MECTHOro camoynpaeneHns B Poccunckon degepaumn” B 4acTu, Kacarouwlencs
npaBomMouuns cybbekta Poccurckon denepaumm yctaHaBnmBaTb BUAbl n3bnpatenbHbiX
CUCTEM, KOTOpPblE MOTrYT MPUMEHSTLCS NPU NPOBEAEHUN MYyHULMNANbHbIX BbIGOPOB, U
NOPSIAOK WX MPUMEHEHMS, a TakkKe MpPaBOMOYMA MyHUUMNanbHOro obpasoBaHusA B
COOTBETCTBUWN C YCTAHOBMEHHBIMW 3aKOHOM cybbekTa Poccuiickon denepaumm sugamm
n3bupatenbHbIX CUCTEM OMNpeaensTb B CBOEM ycCTaBe Ty U3bOMpaTenibHyl0 CUCTEMY,
KoTopas npUMEHSAETCA Mpyv NPOBEAEHMM MyHMUMNANbHbIX BblIOOPOB B [aHHOM
MyHUUMnanbHOM obpasoBaHuu; Yactn 2 n 3 ctatbn 9 3akoHa YenabuHckon obnactu "O
MyHUUMNanNbHbIX  Bblbopax B  YensbuHckonm obnactu", npegycmartpuBaroLlmne
BO3MOXHOCTb MpoOBeAeHus BbIOOpPOB AenyTaToB  MNpPeACTaBUMTENbHOIO  opraHa
MyHUUMNanbHOro o6pas3oBaHnA C MNPUMEHEHUEM MaXXOPUTAPHOW Wn3bupaTenbHom
CUCTEMbI OTHOCUTENBHOIO GONbLUMHCTBA, CMELLaHHOW wn3bupaTenbHOM CUCTEMbI C
3aKPbITbIMM CMIUCKaMWN KaHOMAATOB UIM NPONOPLMOHANbHOM n3bupaTenbHON CUCTEMBI C
3aKpbITbIMM ~ CNUCKaMKW  KaHAMOATOB, a Takke npaBoOMoOYMe  MYHUUUNANbHOro
obpasoBaHnsa ycTaHaBnMBaTb B CBOEM YyCTaBe OOWH U3 3TUX BMAOB U3OMpaTENbHbIX
cUcTeM.

2. B COOTBETCTBUU o} KoHcTuTyumen Poccuinckon depepauunm
MHOrOHaUMOHarbHbIN  POCCUNCKMA  Hapod, Oyayynm HocuTenem cyBepeHuTeTa W
€NHCTBEHHbIM UCTOYHUKOM Briactu B Poccuinckon Pepepaumm, oCyLLeCTBASET CBOMO
BNacTb HEMNOCPeACTBEHHO, a Takke Yepes opraHbl rocygapCTBEHHOW BNAacTU U OpraHbl
MECTHOrO CaMOynpaBfieHUs; BbICLUMM HEMNOCPEACTBEHHbIM BblpaXXEHMEM BRacTn
Hapoda sBnsAlTCA pedepeHayMm K cBoboaHble Bblbopbl (cTaTths 3); rpaxpaHe
Poccuinckon ®depepaumm  umMmeroT NpaBo  ydacTBoBaTb B yrpaBfieHUM genamm
rocygapcrBa Kak HenocpeAcTBEHHO, Tak M Yyepe3 CBOUX npeactasuTenen, n3bunpatb u
OblTb M3bpaHHLIMM B OpraHbl rOCYyQapCTBEHHOW BRactTM UM oOpraHbl MECTHOro
camoyrnpaBfeHns Ha OCHOBE NpUHLUMNa paBeHcTBa (ctaTtba 32, Yactn 1 u 2; ctatbs 19,
yactn 1 un 2).

Mpu3HaBaga v rapaHTUpysa B Ka4ecTBe O4HOW U3 OCHOB KOHCTUTYLIMOHHOIO CTPOS
MECTHOEe camoyrnpaBreHne, KOTOpoe B npeaenax CBOMX NOSTHOMOYUIN CaMOCTOATENBHO
M OpraHbl KOTOPOro He BXOAAT B CUCTEMY OpraHoB roCygapCTBEHHOW BRnacTy,
KoHcTuTyumss Poccuinckon depepauum yctaHaBnuBaeT, UTO OHO OCYLLeCTBRAeTCs
rpakgaHamu B roOpoACKUX, CESTIbCKUX MOCENEHUAX N Ha APYrMx TEPPUTOPUSAX C Y4EeTOM
NCTOPUYECKNX M WHBIX MECTHbIX Tpaguumin nytem pedepeHgyma, BbIOOpPOB, APYrmMx
dopM NpAMOro BOMEU3bSABMEHUSA, 4Yepe3 BblOOpHblIE W Opyrne opraHbl MeCTHOro
camoynpasreHust n obecneynBaeT CaMOCTOSATENbHOE peLleHNe HaceneHMeM BONpoCoB
MECTHOIoO 3HadeHus, BnageHue, Mofb30BaHME W pPacnopsKeHue MyHUMUMnanbHOM
COBCTBEHHOCTbIO, KOTOPOW  OpraHbl  MECTHOro  CamoynpaBfeHusa  ynpaBnsaloT
camocToaTensHo (ctatbn 12 n 130; ctatba 131, yacTtb 1; ctaTba 132, yacTb 1).

Mo cmbicny nNpuBeOEHHbIX KOHCTUTYUMOHHBLIX MOMOXEeHUW, MpaBo rpaxaaH
n3bupate M ObiTb M3OPaHHLIMM B OpraHbl MECTHOr0 camMoOyrpaBfeHusl, KOTopoe
npusHaeTcs n rapaHtTupyeTcs B Poccuiickon degepaumm Hapagy ¢ Apyrumm npasamMum u
ceobogamn 4Yenoseka W rpaxgaHwHa COrfacHo OOLenpu3HaHHbIM ApUHUUNaAM |
HOpMaM MeXOyHapo4HOro npaea W B cooTBeTcTBUMM C KoHcTuTyumen Poccuinckom
depepaumm  (ctatbss 17, yactb 1, KoHcTutyumm Poccuiickon degepaumn),
npeacTaBnseT cobon HEOTbEMMEMbIM 3NIEMEHT KOHCTUTYLIMOHHO-MPaBOBOro craTyca
rpaxgaHnHa B OeMoKpaTudeckoM obLliecTBe M MpM3BaHO rapaHTUpOBaTb Kaxaomy
rpakgaHWHy Ha OCHOBE MpuHUMNA paBeHcTBa npaBo 6e3 kakoW Obl TO HM ObINO
ANCKPUMUHALMK 1 6e3 HeOBOCHOBaHHbIX OrpaHMYeHnin y4acTBOBaTb B OCYLLECTBIIEHUN
MECTHOro  CaMOyrnpaBfneHus Kak HernocpedCTBEHHO, TakKk WU  4epe3  CBOMUX
npeacraBuTenen.



OTuM nonoxeHuam KoHctutyuumn Poccunckon depepaumm KoppecrnoHOMpyroT
nonoxeHna EBponenckon xapTuUM MECTHOro CcamoynpaBlieHUsl, KOTopas Takxe
paccmaTpMBaeT MeCTHOe CaMoOynpaBfeHMe B KayecTBe OAHOW M3 OCHOB mnoboro
AEeMOKpPaTUYeCcKoro CTposi MU yCTaHaBNMBaET B YMCle AeMOKpaTUYeCcKux CTaHOapToB B
aTOM 0bnacTn OcCyllecTBNEeHNe npaBa Ha MECTHOEe camoynpaBfieHMe coBeTaMun Wnu
cobpaHuaAMN, COCTOSALMMU M3 YfeHoB, M36paHHbIX nNyTeM cBOGOOHOro, TaWHOrO,
paBHOro, NPSAMOro 1 BceobLuero ronocoBaHus (ctatbs 3).

2.1. Onpepgensasa cnocobbl 1 ycrnoBusi peanusauuun rpaxgaHamu Poccuiickon
depepaumm rapaHtupoBaHHoro um KoHctutyumen Poccuinckon depepaumm npasa
y4yacTBOBaTb B OCYLLECTBIIEHMN MECTHOIO CamoynpaBfieHNsa Kak HEMOCPEeACTBEHHO, TaK
N 4yepes CBOUX NpeacTtaBuTenen, BKNOYasi nNpaBo u3bupaTb M ObiTb M3OpaHHbIM B
opraHbl MECTHOrO camoyrnpaBrfieHUsl, 3akoHodaTenb - B cuny TpeboBaHui ctatbn 55
(yactb  3) KoHctutyuumn Poccuinckon depepaumm - He BApaBe  AonyckaTb
HeO0bOCHOBAHHbIX OrPaHNYEHUI U UCKAXKXEHNSE CaMOW CyTU 3TUX NpaB, C TEM YTOObI OHU
He yTpaTunu cBOe pearnbHOe coaepXaHue. Bmecte ¢ Tem, Mo cmbicny cratbn 3
KoHcTuTyumm Poccuinckon denepauunm BO B3auMocBssn ¢ ee ctatbamn 19, 32, 130, 131
n 132, oH obnagaet guckpeunen B Bblbope COOTBETCTBYHOLMX MEXAHMU3MOB, CPEACTB U
MEeTOoLOB, onpenensemMonu, B YacTHOCTH, NCTOPUYECKUMN yCroBusamH,
cKnagblBawlWUMNCA Ha TOM WM UMHOM 3Tane pas3sBuTus cTpaHbl ([locTaHoBneHue
KoHctutyumoHHoro Cyga Poccunckon ®epepauumn ot 16 noHa 2006 roga N 7-I1), yTo
Nno3BonsieT eMy Npu pernameHTaumm nsbupaTtenbHbIX Npoueayp NPUHATL pelleHne, oT
KoToporo  3aBucut, Oygetr nuM  wusbupatenbHas  cucTeMa  MaKopuUTapHOW,
NponopLMOHansHON NN CMEeLLaHHOMN.

EBponenckas xapTuss MeCTHOro camMoyrnpaBfieHUs,, UCXoad B TOM 4ucrie u3
HanMuus  BbIDOPHBIX  OpPraHOB  Kak  HeoTbemsiemMoro  atpubyta  MeCTHOro
camoynpasfieHNss U U3 TakuX €ro OTNMYUTENbHbIX MPU3HAKOB, Kak MakcumarbHas
NPUBNMXKEHHOCTb K HaceneHuio M Macwtab TeppuTopmanbHbiX oOpas3oBaHWin, B
KOTOPbIX OHO OCYLLECTBNSAETCH, U, COOTBETCTBEHHO, OPUEHTUPYSACh Ha OpraHu3auunio
NpenMyLLECTBEHHO KOMMYHaIIbHOro (NoceneH4Yeckoro) caMmoynpasneHusi, BMecte ¢ TeM
HEe COAEpXWUT  MNOSIOXEHUN, onpefensiowux  OONyCTUMOCTb  OFPaHUYEeHMn B
MCMNOMNb30BaHMM Ha MyHUUMNANbHLIX BbIOOpax Kakon-nmbo 3 nsbupartenbHbIX CUCTEM,
a cneposaTenbHO, OCTaBNAET Ha YCMOTPEHME rocy4apcTBa OCYLLECTBIIEHUE - C YYETOM
obwen npupoabl MECTHOro camoynpaBfieHuss - COBCTBEHHOro  MpPaBOBOro
perynupoBaHns mnsbupartenbHbiX NpaB rpaxgaH NPUMEHUTENbHO K MyHMUMNANbHbIM
BblGopam.

EBponenckun Cyg no npaBaMm 4YenioBeka Takke MpU3HaeT 3a rocygapCTBOM
3HauyuTenbHbIE Npeaenbl YCMOTPEHUS NMPU perynmpoBaHnn n3bupatensHoOn CUcTemMbl U
nonaraet, 4TO0 u3bMpaTenbHOE 3aKOHOOATENbCTBO KOHKPETHOW CTpaHbl [OOSDKHO
OLEeHMBaTbCA B CBETE €€ MNOSIMTUYECKOro pasBuTus, a NOTOMY OnpeaesieHHble getanu,
HeJonyCTUMbIe B paMKax OAHOW n3bupartenbHON cucteMbl, MOryT ObiTb OnpaBOaHHbI B
ApYyron, no KpamHen mepe npu ycrnoBunm obecnedyeHusi 3akoHoOaTenbHOW BraCTbiO
cBobogHoro BonensbsaBneHus Hapoda (lNoctaHoBneHune ot 2 mapTta 1987 roga no geny
"MaTbe-MoaH (Mathieu-Mohin) n Knepdent (Clerfayt) npotns bensrun").

Wcnonb3oBaHne  Ha  MyHMUMNanbHbIX  BblOOpax  pasnu4yHbIX  BMAOB
n3bupartenbHbiX CUCTEM, BKMOYasi MpPOMopuUMOHanbHylo, camMo no cebe He
cBugetencTByeT 06 OTCTYyNfeHWn OT MPUHLMNOB BCeoOLWero, paBHOMO M MPSIMOro
n3bupatenbHOro npaesa nNpu TaMHOM rOSIOCOBAHUKU, He NpPOoTUBOPEYUT KOHCTUTYLMK
Poccunckon ®epepauum n, Kak MnokasblBaeT MUPOBOM OMNbIT, B CBOEW OCHOBE
COBMECTUMO C COOTBETCTBYHOLUMMM OBLLENPU3HAHHBIMX NPUHUMNAMU U HOPMaMU
MeXOyHapoaHOoro npaea, B TOM 4ucre 3akpernneHHbiMu MexayHapoaHbIM MakToM O
rpaXkgaHcKux n nonmuTudeckux npasax (ctatbss 25) u KoHBeHuumen o 3awmte npas
yenoseka M OCHOBHbIX cBobopn (ctatba 3 [Mpotokona N 1), a Takke KoHBeHuuen o



CTaHgapTax [OeMoKpaTuyeckux BblOopoB, usbupartenbHbiX nNpaB u  ceBobog B
rocygapcrtBax - ydyacTtHukax CopgpyxectBa HesaBucumbix TocyaapctB oT 7 OKTa6ps
2002 roga, cornacHo NyHKTy 3 ctaTbM 1 KOTOPOM NpaBO rpaxkgaHuHa n3bupaTb u 6bITb
n3bpaHHbIM 3aKpennseTcss B KOHCTUTYUMM W (MNK) 3akKoHax, a 3akoHogaTesnbHoe
perynupoBaHue nopsigka BblOOpoB  (M3bupaTenbHble CUCTEMbI) HE  OOSDKHO
orpaHunyMBaTb WM OTMEHATb O6LWenpu3HaHHble npaBa M cBOGOAbLI 4enoBeka u
rpakgaHmHa U KOHCTUTYLUUOHHbIE U (UNM) 3aKoHOAATeSbHbIE rapaHTUM UX peanusaunm
NI HOCUTb OUCKPUMUHALIMOHHBIA XapakTep.

Bbibop TOro nnun nHoro BMaa m3bupaTtenbHOM CUCTEMbI U 3aKpenneHne B 3aKoHe
COOTBETCTBYHOLMX U3OMpaTENbHbIX Mpouenyp, SBNAACL BOMNPOCOM MOSUTUYECKON
uenecoobpasHOCTW, 3aBUCUT OT KOHKPETHbIX COLMANbHO-MOMUTUYECKMX YCMOBUN W
0COBEHHOCTEN OOLLIECTBEHHOIO Pa3BUTUS CTPaHbl HA TOM WU MHOM WUCTOPUYECKOM
atane (Onpegenenune KoHctutyumoHHoro Cyaa Poccurckon ®epepaumnm ot 20 HoA6ps
1995 ropga N 77-0O). CnepgoBaTenbHO, 3akoHo4aTeNb - UCX04sa U3 TOro, YTo cBOOGOAHbIE
n cnpasegnueble BbIOOPbLI, B TOM 4Yucne B OpraHbl MECTHOro CaMoOyrnpaBfieHus], Kak
OHa M3 OCHOB KOHCTUTYUMOHHOro ctposa Poccunckon depepauuun, npegnosiaratoT
HeobXO0OUMOCTb WX TMPOBEAEHUS C pasyMHOM MNEepuOaMYHOCTBID B YCMOBUSIX
COCTA3aTENIbHOCTU WU  OTKPbLITOCTU, - 00513aH YyCTaHaBnMBaTb Takoe MpaBoOBoOE
perynupoBaHue B 9TOM obnacTtu, KoTopoe Hagnexawmm obpas3om rapaHTupoBasno 6bl
n3bupartenbHble npaBa rpaxgaH W nerMTMMmauuio opraHoB nyb6nuMyHonm BracTtw,
dopMupyembIX MO UTOram AemMoKpaTMyeckux BblIOOPOB, He [Jornyckas MWCKaXeHus
pea3ynbTaToB BONEN3bABIEHNSA n3bmparenen.

Mpn aTOM 3akoHoOZaTeNnbHOE perynupoBaHue BMOOB n3bupaTternbHbIX CUCTEM, B
pamMKax KOTOpbIX MpouMcxoamT opMMPOBAHME COCTaBa NPeAcTaBUTENbHbIX OpraHoB
MYHUUMNAanbHbIX 06pa3oBaHUn, JOMKHO COOTHOCUTBCSA C KOHCTUTYLMOHHOMW NPUPOAOW
MECTHOIO CaMoynpaBfeHna Kak Haubonee nNpuUBMMKEHHOr0 K HaCeneHuo YPOBHSA
nyGnn4HoOM BnactTu n npegHasHa4yeHHOro A5 OCyLeCTBIeHNS COBMECTHOW, Nog CBO
OTBETCTBEHHOCTb  OEATENIbHOCTU  [paxgaH Ha  TeppuTtopum  MyHULMNANbHOro
obpasoBaHNA W peleHUs MMEHHO BOMPOCOB MECTHOrO 3Ha4yeHUs C  y4eToM
NCTOPUYECKNX U MHBbIX MECTHbIX TPaauLNNA.

2.2. B coOOTBETCTBUM C NPaBOBOW MNO3ULMEN, BblpaxXeHHON KOHCTUTYLUUOHHbLIM
Cynom Poccunckon depepaumm B lNoctaHosneHun ot 16 mona 2007 roga N 11-[1,
coaepxxatenbHON XapakTepUCTUKON AeMOKpaTuM, Kak OHa 3akpenrneHa B KoOHCTUTyumm
Poccuirickon depepaumm, 9BnAOTCS MOeoNormyeckoe n nonutuyeckoe mHoroobpaswue,
MHOronapTUMHOCTb, @ caMu MNONUTMYECKMEe MapTUM NPEeAcTaBsalT COOOM WUHCTUTYT,
HeobxoouMmbin NS ee (PYHKUMOHMPOBAHWSA B pamMkax ¢egepaTtMBHOIO NpPaBOBOro
rocygapctea v B dopmax, yctaHoBrneHHbIx KoHcTuTyumen Poccuiickon ®epepauuu;
AEeATENIbHOCTb MOSIMTUYECKUX MapTUW HenocpeacTBEHHO CBs3aHa C opraHusauven u
PYHKUMOHUPOBAHMEM MYyBANYHOM (NONUTUYECKOW) BACTW, OHWU BKIIOYEHbLI B npoLecc
BMaCTHbIX OTHOLUEHWUA U B TO e BpeMs, byayum 0oOpOBOSbHBIMU 00begMHEHUAMUN B
pamMKax rpaxgaHckoro obuiecTBa, BbICTynalwT B KayecTBe HeobBXOOUMOro MHCTUTYTa
npeacTtaBUTeENbHOM  Aemokpatuy,  obecneuvBalowero  yyactue  rpaxpgaH B
NOSIMTUYECKOM >KU3HM ObLlecTBa, MNOMUTUYECKOE B3aUMOOENCTBME TPaK4AHCKOro
obuiecTBa 1 rocygapcraea, LenOCTHOCTb M YCTOMYMBOCTb MOMUTUYECKON CUCTEMBI.

MockonbKy npoBo3rnawleHHoe B npeambyne KoHctutyumn  Poccuiickon
depepaunm U CTPYKTYpPUPOBAHHOE B pAge ee craTeun, npexne Bcero B craTbe 3,
ocywiecTBrneHne Brnactun B Poccuinckon degepaunmn ee rpaxgaHamun, COCTaBnASOWLMMU
B CBOEM COBOKYMHOCTW MHOroHauuoHanbHblh Hapon Poccunckon ®epepauuu,
npegnonaraet cGopMupoBaHne MNOMUTUYECKOW BONMWM  Hapoda, ornpeaensatoLlen
AEATENbHOCTb MNyGnMYHOM BNAcTW, WMMEHHO MONMUTUYECKME NapTUKM, Ha KOTopble
BO3MOXEHa COOTBETCTBYOLWAA NyonuyHasa pyHKUUs, COOENCTBYIOT, MO CMbICIY CTaTbn
13 KoHctutyumm Poccuiickon ®depepauumn, npoueccy BoneobpasoBaHusi Hapoga B



YyCNOBUSAX OTKPbITOCTM M CBOOOAbI CO34aHWUS M AEATENbHOCTU CaMMUX MNONIMTUYECKUX
napTUN, OTBEYAKLWMX KOHCTUTYLMOHHBIM KPUTEPUSIM OEMOKpPATUMM, YTO, B CBOIO
oyepenpb, TpebyeT cornacoBaHHOrO (PYHKUMOHMPOBaHUSA n3bupaTenbHOM CUCTEMbI U
MHOronapTUNHOW NONIMTUYECKON CUCTEMbI, CMOCOBHON afeKBaTHO BblpaXkaTb MHTEPECHI
n notpebHocTn obuiecTBa kak B [ocygapctBeHHoOW [yme, ABRSIOWENCS, MO CMbICIY
KoHcTuTyuum Poccuinckon depepaumm, OopraHu3aunoHHOM dopmowm
npeacTaBUTENbCTBA BOMM M MHTEPECOB MHOrOHaUMOHanbHOro Hapoga Poccuiickon
depepaumm, Tak U B NpeaCcTaBUTENbHBIX OpraHax rocy4apCTBEHHOW BNacTu CyObekToB
Poccuiickon ®enepaunmn n npeactaBUTENbHbIX OpraHax MyHULMNanbHbIX 00pasoBaHUi.

3. KoHctutyums Poccurckon ®Pepepauun, 3akpennsas CamMoCTOATENbHOCTb
MECTHOro CcaMOyrnpaBfeHnsi Kak HeoOXOAWMbIN 3fEMEHT €ero KOHCTUTYLMOHHO-
NpaBoOBOro craTyca, OQHOBPEMEHHO UCXOAUT M3 TOro, YTO MECTHOE caMoynpaBrieHne
AOIMKHO OCYLLECTBATLCA B COOTBETCTBUM C OOLLMMKM MpUHUMNAMW €ro opraHusauum,
yCTaHOBIIEHNE KOTOPbIX COCTaBNSAEeT COBMECTHOe BeaeHue Poccurckon denepauunm u
cybbektoB Poccunckon depepaumm (ctatbs 72, nyHKT "H" 4vactu 1). lNpn atom
perynupoBaHue u 3awmTy npaB u cBobog B cdepe MECTHOro camoyrnpasrieHus
KoHcTuTyumsa Poccuinckon ®egepaumm oTHOCUT K BeaeHuto Poccuinckon degepaumu, no
npegMeTamMm KOTOPOro mnpuHUMaloTCa denepanbHble KOHCTUTYLUMOHHbBIE 3aKOHbl WU
denepanbHble 3aKoHbl, UMeloLLMe NPAMOe AENCTBUE Ha BCen Tepputopmmn Poccuickon
depepaumm (ctatbs 71, NyHKT "B"; cTaTba 76, 4acTb 1), a K COBMECTHOMY BEAEHUIO
Poccunickon ®epepaumm mn ee cybbektoB, No npeagmMetam KOTOPOro wu3garTcs
denepanbHble 3aKOHbl U NPUHMMAaeMble B COOTBETCTBMM C HMMW 3aKOHbl U MHblE
HOpMaTMBHbIE MpPaBOBble aKkTbl CyObekToB Poccuickon denepaumu, - 3awuTty 9TUX
npae n ceobop (cTaTbs 72, NyHKT "6" yacTtu 1; cTaTba 76, YacTb 2).

3.1. KoHkpeTunampys npuBeaeHHbLIe KOHCTUTYLIMOHHbIE NONOXeHus,
depepanbHbin 3akoH "O6 06LWKMX NpUHUMNAX opraHM3aumm MeCTHOroO camoynpaBneHus
B Poccunckon depepaumn” 3akpennseT rocygapCTBEHHbIE rapaHTUM OCYLLECTBEHNUS
MECTHOro camoynpaeneHna B Poccuinckon depepaumm, a Takke obuine npasoBble,
TepputTopuanbHble, OpraHN3auuoHHbIE N SKOHOMUYECKME MPUHLNUMBI €ro OpraHn3auumm,
B paMKax KOTOpbIX YyCTaHaBnMBAKOTCA W NPaBOBblE OCHOBbLI MPOBEAEHUSA
MyHMUMNANbHbIX BbIOOPOB, BKMAOYAs BO3MOXHOCTb MCMOMb30BAHUSA TOW WM UHOW
n3bumpaTenbHON CUCTEMbI.

B cooTtBeTcTBUMM C 4YacTblo 3 cTtatbn 23 HasBaHHoro ®defeparnbHOro 3akoHa (B
penakumn, BBegeHHon ®depepanbHbiM 3akoHoM oT 20 mapta 2011 roga N 38-93)
denepanbHbIM 3aKOHOM Y MPUHMMAEMbIMN B COOTBETCTBMM C HUM 3aKOHaMK CyObekToB
Poccuinckon ®epepauumn yctaHaBnMBaKOTCA rapaHTUM u3bupaTenbHbIX NpaB rpaxaaH
npy NpoBEeAEHMM MyHMUMNanbHbIX BbIOOPOB, MNOPALOK Ha3HA4YeHWs, MOArOTOBKM,
NpoBeOEHNs, YCTAHOBIIEHNS UTOrOB M ONpedeneHnsa pesynbTaTOB MyHUUMNanbHbIX
BbIOOpOB; Ha 3akoHogaTens cybbekta Poccuiickon denepaumm BO3NOXEHO Takke
YCTAHOBIEHME BMAOOB M3buMpaTenbHbIX CUCTEM, KOTOpPbIE MOrYyT MNPUMEHATBHCA Mpu
NpoBeAeHMM MyHULUMNanbHbIX BbIOOPOB, a Takke nopsigka ux NpMMeEHeHUst; BbIGop xe
onTMMarnbHOM  M30MpaTENbHOM  CUCTEMbI  ANS  KOHKPETHOrO  MYHMUMMNANbHOro
obpasoBaHus, Nog KOTOPOW NMOHMMAKTCS YCNOBUA NPU3HaAHUA KaHauAaTa, KaHanaaToB
n3bpaHHbIMWN, CMUCKOB KaHOMAATOB AONYLLEHHbIMW K pacnpegeneHuto aenyTaTCKux
MaHOaTOB, a TaKkKe NOPSAOK pacnpeaeneHnsa genytTaTckux MaHgaToB Mexay Cnnckamm
KaHOWOATOB M BHYTPM CMWUCKOB KaHOMAOATOB, U €€ 3aKpernsieHne B yCTaBe [aHHOro
MyHMUMNANbHOro 06pa3oBaHMs OCYLLECTBNAOTCA CaMUM MECTHbIM COOOLLLECTBOM.

Mo cmbIicny npuBEOEHHbIX MOMOXEHUA, peanu3auna onpeneneHHbIX UMu
perynsaTMBHbIX MOSIHOMOYMI OPraHOB rocy4apCTBEHHOW BnacTu cybbekToB Poccuimckon
depepaumm B obnactm MyHuuMnanbHbIX BbIOOpPOB, Mo obliemy npaBuny, cBs3aHa C
HEeoBX0aUMOCTLH YyCTaHOBIEHUS HECKOMbKNX (anbTepHaTUBHbIX) BMOOB
n3bupartenbHbiX CUCTEM, M3 KOTOPbIX MECTHble CcoobuecTBa CaMOCTOATENbHO



BblOMpaloT Haubonee npuemMnemyrd M COOTBETCTBYIOLLYHO MECTHbIM YCIOBUAM
n3bupatenbHy CUCTEMY N 3aKPENNSIOT ee B CBOUX yCTaBax.

Mpun aTom pelleHne 3akoHoaaTens cybbekta Poccuickon ®egepauumn Bo BCIKOM
cnyyae OOMKHO ObiTb 06OCHOBAHHBLIM U Y4YMTbiBaTb OOBLEKTUBHbIE OOCTOATENbLCTBA,
BNMSOWME Ha POPMUMPOBAHME U pa3BUTUE MYHULMNANbHbLIX OTHOLLUEHUW, YTO U MNpuU
OTCYTCTBMM COOTBETCTBYIOLLEro MpAMOro npegnucaHna B 4Yactu 3 cTtatbm 23
depepanbHoro  3akoHa "O6  oOwmMx  npuHUMNAxX ~ oOpraHM3auMm  MeCTHOro
camoynpasneHus B Poccuinckon degepaummn” (B pegakunm degepanbHOro 3akoHa oT
20 mapta 2011 roga N 38-®3) npegnonaraeT BO3MOXHOCTb 3aKpenfieHus B
COOTBETCTBYHOLLEM  3akOHe  cybbekta  Poccuinckon  degepaumm  yCrioBuUM,
onpegensowmnx BbIbop MyHUUMNanbHbIM ob6pasoBaHMeM TOM NN MHOW M3BMpaTenbHOM
CUCTEMbI, TaKMX Kak BWA CaMOro MyHuUMNanbHOro o6pa3oBaHWs, YUCIEHHOCTb
nsbupatenen, 4YMcno AenyTatCkMx MaHOaTOB, KOTOpble AOSMKHblI ObiTb 3amMelleHbl B
COOTBETCTBUN C TpeBOBaHUSMN KOHKPETHOW n3bnpaTenbHON CUCTEMBI, U T.A.

Takoe 3akoHogaTefNlbHOE perynmpoBaHuWe, OCHOBaHHOE Ha KOHCTUTYLIMOHHOM
pasrpaHMyYeHun npegMeToB BeaeHnsa mexay Poccuinckon ®epepaumnen n cybbektamm
Poccuinckon depepaumm M He UCKNO4YaloLlee BO3MOXHOCTb MNPUMEHEHUST Ha
MyHMUMNanNbHbIX BblOOpax nponopumoHansHon wn3bupaTtenbHOM CUCTEMbI, NPU3BaHO
obecneunBatb Hagnexawme ycnoBus OnNs peanu3aumm  KOHCTUTYLMOHHbIX
nsbupartenbHbIX NpaB rpaxgaH M B TO XXe BPEMSA rapaHTMpoBaTb CaMOCTOATENbHOCTb
MECTHOro caMoyrnpaBlieHUs 1 Kak TakoBoe He npoTusopeyunt KoHcTuTyumm Poccuiickon
depepauyum.

3.2. B cooTtBeTcTBUMM C TpeboBaHnamu ctatbn 23 PegepanbHoro 3akoHa "O6
obwmMx npuHUMNax opraHuM3auum MeCTHOro camoynpaeneHuss B Poccunckon
depepaummn” 3akoH YensbuHckon obnactv "O  MyHMUMNanbHbIX BblOOpax B
UenabuHckon obnactu" B crtatbe 9 npegycmatpmBaeT BO3MOXHOCTb MNPOBEOEHMS
BbIOOPOB OenyTaToB MNPeACTaBUTESNIbHOMO opraHa MyHuuunanbHoro obpasoBaHusi C
npuMeHeHnem nbon n3 Tpex n3bmnpaTenbHbIX CUCTEM - MaXXOPUTAPHOW, CMELLAHHOM U
NponopuMOHanbHOM W 3akpennseT npaBo MyHuUuunanbHoOro obpasoBaHWA camoMy
onpefenuTb NPeanoYvTUTENbHbIA NS Hero Bug nsbvpatenbHON CUCTEMbI, HU OAVH U3
KOTOpPbIX HEe npegnonaraeT OTCTYNNeHMs OT NPUHLUMMNOB BCeoOLero, paBHOro 1 npsiMoro
n3bupatenbHOro npasa nNpyM TanHOM rofioCOBaHUMN.

To obcTtosaTenbcTBO, YTO GecnapTuiHblie rpaxgaHe B crnyyYae NpUMMEHEHUsI Ha
MyHMUMNanbHbIX BbibOpax NponopumMoHanbHon nsbrnpartenbHon cuctemMsl He obnagatot
NpaBOM CaMOBbLIOBWKEHUS, HE CTaBUT UX B HepaBHOE MOSIOXKEHME C rpaxgaHamu,
ABNAOLWMMUCA YNieHaMU NONUTUYECKMX MapTUA, KOTOpble B TaKOM Crlydae Takke He
obnagatoT npaBoM camoBbIABMXKEHUS. MOCKONbKY NpaBO y4acTBOBaTb B BblABWKEHUN
KaHOugatoB M CNWCKOB  KaHOMAATOB BXOOMT B HOPMAaTMBHOE  codepXaHue
n3bupartenbHbiXx NpaB rpaxgaH (noanyHKT 28 ctaTtbn 2 dPepepanbHoro 3akoHa "O6
OCHOBHbIX rapaHTuax musbupatenbHbIX MNpaB M NpaBa Ha y4vactve B pedepeHayme
rpaxxgaH Poccunckon degepaummn”), npu nponopumoHansHon nsbmnpaTtenbHoOn cucteme
3a BCeEMU rpaxgaHamu - kak 6ecnapTUriHbIMKU, Tak 1 YneHaMn NONNTUYECKMUX NapTun -
Npu3HaeTcss NpaBoO B YCTAHOBMIEHHOM 3aKOHOM MOpsSiAKE WHULMMPOBATL BKIHOYEHME
CBOEW KaHauaaTypbl B CnNUCOK KaHaupaTtoB. Mcxogsa m3 atoro 3akoH YensibuHckon
obnactn "O myHMumnanbHbIX Bolbopax B YensbuHckon obnactn" npegycmaTtpusaeT B
ctatbe 21.1, 4TO rpaxgaHuH, He SBAAIWMUACSA YSIEHOM MONUTUYECKOM NapTuun, Brpase
obpatntbca B NOOYHD NOMAUTUYECKYHD MapTUO (pernoHanbHoe OoTAeneHue, WHoe
CTPYKTypHOE nogpasfefieHMe) C npeariokeHneMm O CBOEM BKIIHOMEHUMM B CMUCOK
KaHanaaToB. YneHbl NOMUTUMYECKMX NapTUA TakkKe B YCTAHOBMEHHOM 3aKOHOM U
napTUHLIM YCTaBOM MOpsiAke BnpaBe JOOMBATLCS BKIIOYEHUA CBOEW KaHOuOATypbl B
CMUCOK KaHAMOaToB, BblABUraeMbld nNapTUEn, uYreHamMmu KOTOPOW OHU SABNSAKTCA.
ObpawaTtbcsa B MHble NapTUK, B OTNINYME OT BecnapTUrHbIX rpaXkaaH, OHW He BrNpaBse W,



Kak cnegcreuve, B cnydae, ecnv nx napTna NpMMET pelleHne He y4acTBOBaTb B TEX UMK
MHbIX BbIOOpax, MO CyTU, HE UMEKOT BO3MOXXHOCTM y4acTBOBaTb B BbIABMXEHUM CMIUCKOB
KaHaAMOaToB.

Takoe 3akoHogaTenbHOE perynMpoBaHve, NpeaocTaBngaolwee MyHULMNansHOMy
06pa3oBaHMio BO3MOXHOCTb CaMOCTOSITENbHO BbibpaTb Hanbonee npeanovTUTENbHbIN
ANS Hero BuA n3bupaTtenbHOn CUCTEMbl M3 YMCra YCTaHOBIEHHbIX B 3aKoHe cybbekTa
Poccuinckon ®depepauumn  (Mpy TOM 4TO 3TOMY BblOOpy 00s3aTENBbHO  OOSMKHO
npegwecTBoBaTbh BbISIBIEHWE MHEHUSA HaceneHusl) U yyuTbiBalowee OOBbLEKTUBHbIE
0COBEHHOCTN MNOMUTUYECKOrO caMoonpedeneHuss rpaxanaH, OOYyCroBMEHHble KX
cBOOOOHBbIM OCO3HaAHHBIM BbLIDOPOM, cCorfiacyeTca C rapaHTMpoBaHHOM KOHCTUTyuuen
Poccunckon ®depepaumm CaMOCTOATENBHOCTbO MECTHOrO CaMOyrnpaBfeHus U He
HapyLlaeT paBeHCTBO n3bupartenbHbiX NpaB rpaxaaH.

4. Mo cmbicny ctaten 3 (4actb 3), 15 (4actb 4), 17 (4actb 1) n 130 (4YacTtb 2)
KoHctutyuumn Poccuinnckon depepaumm n KOPPECNOHAUPYIOWMUX UM MONOXEHUN
MeXOyHapOoaHO-NPaBOBbIX aKTOB, SABMSKOLMXCSA COCTAaBHOW 4YacTbio NPaBOBOW CUCTEMBbI
Poccunickon  depepauuun, npuvHUMn  cBOOOAHBIX W cnpaBeanuBbiX  BbIOGOpPOB
npegnonaraeT, YTO MX NPOBEAEHNE B rOpOACKMX, CEMbCKUX MOCENEHUSX U Ha ApYrnx
TEppUTOpUNX, rae OCyLLEeCTBNSAETCA MECTHOE caMoynpaBsfieHne, OMmKHO obecneunBaTb
nognvHHoe, ©0e3 WCKaXeHWa BoNeusbsiBneHne wusbupartenen, BblpaXXeHHOe B
peaynbTartax roflocoBaHusA, - MHOE cTaBuno Obl Nog COMHEHME NEerMTUMHOCTb
opMMpOBaHNA BbIBOPHbBIX OPraHOB MECTHOIO CamMoyrpaBieHUs.

Mpun atom KoHcTutyumna Poccunckon degepaumm CXoauT U3 TOro, YTO MeCTHoe
camoyrnpasfeHue npu3BaHO pellaTb Ha CBOEW TeppuUTOpPUM BO3SOXEHHbIE Ha Hero
3agaym C Y4eToM TPaaMUMOHHO CITOXMBLUMXCA OCOBGeHHOCTeEN, 0OYyCrnoBNEHHbIX
coumanbHO-3KOHOMUYECKUMW, KYNbTYPHLIMU, UCTOPUYECKUMU U OPYrMMK hakTopamu.
OTn 3agaun, Kak cnegyet m3 ctatbk 2 PegepanbHoro 3akoHa "O6 obwux npuHUmMnax
opraHmsauumu MEeCTHOrro camoynpaBneHus B Poccuiickon depepayunn”,
KOHKPETU3NPYHOLLLErO KOHCTUTYLMOHHbLIE OCHOBbLI MECTHOrO CamMOyrnpaBfieHusi, CBA3aHbI
c HenocpeacTBEHHbIM obecneyveHnem XN3HenesaTenbHOCTH HaceneHuns
MYHUUMNANbHbIX 0Opa3oBaHWiA, T.e. COCTaBMSAOT KOMMOHEHT MOBCEAHEBHOW XXWU3HWU
rpaXkgaH.

N3 atoro xe mcxoant n KoHBeHUMSA O cTaHAapTax OEeMOKpaTU4ecKnx BblOOpOB,
nsbupatenbHblx npaB W cBobog B rocygapctBax - ydacTHukax CopapyxecTtsa
Hes3aBucumbix Mocygapcts (NyHKT 2 ctatbk 1), a Takke EBponenckas xapTus MecTtHOro
camoyrnpaBfeHus, COrfliacHO KOTOPOM MNpaBO rpaxgaH yvacTBoBaTb B ynpaBfieHUuU
ny6nuyHeiMn  genamm  Hambonee HenocpeacTBEHHbIM 00pa3oM MOXeT ObiTb
OCYLLECTBIIEHO MMEHHO HA MECTHOM YPOBHE; CyLLLeCTBOBAHNE HAAENEHHbIX peanbHbIMU
MOMTHOMOYMSIMWN OpPraHOB MECTHOrO camoynpasfieHus obecneymBaeT OAHOBPEMEHHO
a(hpeKTUBHOE N NPUBNMKEHHOE K rpaXkgaHam ynpasneHue (npeambyna); nog MeCTHbIM
camoynpasfieHMeM MOHUMAETCs NpaBoO M pearnbHasi CNOCOBHOCTb OpPraHOB MECTHOro
cCaMoyrnpaBfieHns perfiameHTUpoBaTb 3HAYUTENbHYKD YacTb NybGnM4yHbIX gen wu
ynpaBnATb €lo, JeUCTBYHA B pamMKax 3akoHa, Mo CBOK OTBETCTBEHHOCTb M B UHTepecax
MECTHOro HaceneHus (ctatbs 3); OCyWeCTBNeHue nyoennyHbIX MOMHOMOYMI, Kak
npaBuno, OOIMKHO NPEeMMYLLECTBEHHO BO3MaraTtbCs Ha oOpraHbl Bractu, Haubonee
NPUBNMXKEHHbIE K rpaxxaaHam (ctatbs 4).

B cuny npucywmx emy CBOWCTB MECTHOE camoyrnpaBfieHne OTKpbiBaeT 6onee
LUMPOKNE  BO3MOXHOCTM  ANA  MCMNOMb30oBaHUs  (OpM  HEMNOCPEeACTBEHHOrO
BONEN3bABNEHNA rpaxaaH No CPpaBHEHUIO C APYIMMU - permoHarbHbIM 1 pegepansbHbiM
- YPOBHAMU Nybnu4yHOW Bnactn. B cTpaHax, OCHOBaHHbLIX Ha MNPUHLMMNAX NPaBOBOW
AEMOKpaTUn, HENOCPEACTBEHHOE ydacTue HacerneHus MmyHuuunanbHoro obpasoBaHus
(c yyetoM ero HebOMbWOWN YMCNIEHHOCTM) B BbibOpax OpraHoB MECTHOrO
camoynpasfeHnsi NPOSBMASIETCH HE TOSbKO MPW rofIoCOBaHUKN, HO M MpU BblABUMXEHUU



KaHaugaToB B fgenyTtatbl: Ha YPOBHE MECTHOro camoynpasBfeHus cybbektamm
n3bupaTtenbHOro npouecca BbICTYNaKT, Kak npaBuio, YHKUMOHUPYOLWME B pamKax
MeCTHOro coobuiecTBa TeppuUTopuanbHble KONMekTnBbl (06LWEeCTBEHHbIE OpraHm3aLmu,
npodeccuoHarnbHble rpynnbl, OpraHu3auun no WHTepecam U T.4.) cCoobpasHO Wux
YUCNEHHOCTU, OPraHM30BaHHOCTWN, CTEMNEHU y4acTus B peLUEeHUN BOMNPOCOB MECTHOro
camoynpasfeHnss B [JaHHOM MyHUUMNanbHOM o6pas3oBaHUM, a Takke rpaxgaHe
nuanemnayanbHo. COOTBETCTBEHHO, N OobpaTHas CBA3b AenyTaToB NpeacTaBUTENbHbIX
OpraHoB MyHMUMNanbHbIX 06pasoBaHUn N N3bpaBLUNX MX rpaxaaH bonee TecHas, Yem
Ha OpYyrnx ypoBHAX Ny6nu4Hom BnacTtu.

B rocygapcraax, NPU3HaLWMX EBponenckyto XapTuo MECTHOrO
camoynpasreHnsi, Npu UCMNonb3oBaHMM MPONOPLUUOHANbHOM n3bMpaTenbHON CUCTEMBI
Ha MEeCTHOM YpoBHe Hamboriee pacnpocTpaHeHHbIMU CybbekTamu n3dbupaTenbHOro
npouecca, QOPMUPYIOLLMMN KOPNYC KaHAMAATOB B AenyTaTbl, OObIMHO SABNSAKOTCA
MECTHble (TaKk HasblBaemble "paTyllHble") napTum u obwecTBEHHble 00bEeANHEHUS.
KoHBeHUMS 0 cTaHgapTax AeMOoKpaTUyYeckmnx BbIDOPOB, n3bupartenbHblx nNpas n ceobon
B rocygapctBax - yyacTHukax CopgpyxectBa HesaBucumbix [ocygapctB Takke
npegycMatpmBaeT BO3MOXHOCTb  BbIABWXEHWA KaHAMWOAToB U (MNK)  CMUCKOB
KaHaOMOaToB MNOMUTUYECKMMWU NapTUSMKU  (KoanuumsiMn), WHbIMU  OBLLLECTBEHHbLIMU
obbeanHeHuAMN U OpyruMu cybbekTaMmyn npaBa BblABWXKEHUS KaHAuOaToB WU (Unun)
CMUCKOB KaHANOATOB, YKa3aHHbIMU B KOHCTUTYLUMAX, 3aKoHax (NyHKT 3 ctaTtbn 10).

4.1. MNo cmbicny ctaten 3, 32 1 130 - 132 KoHcTuTyummn Poccunckon ®epepauum
M MPUBELEHHbIX MOMOXEHNA MeXOYHAapOAHO-NPaBOBbIX aKTOB, WCMOMb30BaHWE
n3bupartenbHbIX CUCTEM, B TOM YMUCIEe NPONOpLUMOHanbHON, OOMKHO OCYLLEeCTBNATLCA C
y4yeToM OcCoBeHHoCcTen wu3bupaTenbHOM OeMOKpaTUM Ha MyHUUMNAnNbHOM  YPOBHE.
CooTBeTCTBEHHO, Ha bedepanbHOM 3akoHoAaTesne NeXUT 00s1I3aHHOCTb YCTAHOBUTL -
ncxoga na tpebosanun craten 3 (vactb 3), 19 (wactb 1), 32, 71 (nyHKT "B"), 72 (NYHKT
"H" yactn 1), 76 (vactm 1 n 2) n 130 (vacTb 2) KoHctutyuun Poccuiickon degepaumn -
obwedenepanbHble  NpUHUMNBI U Npedenbl  OOMNYCTUMOCTM  UCMOSb30BaHUSA
nponopumoHansHon nsbunpaTtenbHoM cuctemMbl (B TOM U MHOW ee pa3HOBUAHOCTU) Ha
BblOOpax npeacTtaBUTENbHbIX OPraHoB MyHMUMManbHbIX 06pas3oBaHMM B Uensax
obecnevyeHns paBeHCTBa u3bupaTtenbHbliX npaB rpaxgaH Poccuickon depepaumn, a
Takke cnpaBeannBoro yvyeTta ronocos nsbupatenen npu onpeneneHmm pesynbtaTtoB UX
BoneusbsBneHus. B cooTtBeTcTBMM C defepanbHbiMu  3akoHamyn "OB6 OCHOBHbIX
rapaHtTusx wmsbupatenbHbIX MpaB M MpaBa Ha yyacTve B pedepeHayme rpaxaaH
Poccunckon  depepauun” un  "O nonutudeckux naptmax"  npu NpUMEHEHUn
NPONOpPLMOHANbHON CUCTEMbI BbIOOPOB NpaBo BblABUraTb KaHAMAATOB M (UNM) CMUCKM
KaHOugatoB Ha Bblbopax B oOpraHbl rocydapCTBEHHOM BNactTM WUMEKT  TOJSbKO
nonutuyeckme napTumn obliedenepanbHOro YpoBHSA, CO30aHUE Xe pPerMoHasibHbIX U
MECTHbIX MapTUN, MNPU3BaHHbIX BblpaXaTb MPEXOe BCEro MECTHble WHTEPECHl, He
npegycMoTpeHo. TeM camMbiM B  [OEWCTBYIOLLEM MNPaBOBOM  perynvpoBaHun
NoONIMTMYECKME MapTUM KaK HOCUTENW COOTBETCTBYIOLWEN MNyOGnnYHOM YHKUUK, MO
CywiecTtBy, npuobpeTaloT KayeCTBO E€OUHCTBEHHbIX KOSNEKTUBHbIX CyOBbEKTOB
n3bupartenbHOro npouecca, KoTopble MOryT peanu3oBaTb CBO€ MpaBO Ha yvacTue B
OCYLLECTBMNEHUN rocygapCTBEHHOM W MyHAUMNANbHOW  BRactm  NocpeacTBOM
npoBeaeHnsi CBOUX NpeacTaBuTenen B COOTBETCTBYIOLLME BbIOOPHbIE OpraHbl.

MpymMeHnTeNnbHO K BO3MOXHOCTM  MCMOMb30BaHUA  MPOMNOpuUnoHanbHOM
n3bupaTtenbHON CUCTEMbI B TaKMX MyHULMNanbHbIX 06pa3oBaHnsX, Kak noceneHnsd, ato
O3Ha4aeT cobniogeHve psga  ycnosun, oTBevawwmnx TpebosaHuio obecneyeHus
peanbHOM CaMOCTOATESNTbHOCTU MECTHOIO CaMOyrpaBIieHUsl, K KOTOPbIM MOXHO OTHECTU
HanMyne Ha MyHUMUMNANbHOM YPOBHE MECTHbIX OTAENIeHUA MONMUTUYECKUX MNapTUn,
CTaBsALWIMX CBOEW 3ajayen B TOM 4UCrEe YyyacTue B OCYLIEeCTBIIEHUMM MECTHOro
camoyrnpaBneHus, [JocrtatoyHoe Ans  (opMUPOBAHUA  CMUCKOB W MOOAEPXKKM



BbIABXXEHUSA KaHAMOATOB, BKIOYas OecnapTUMHbLIX, a Takke Hannune obLleCTBEHHbIX
obbeanHeHun, obnagawlWmMx npaBOM Ha y4vacTue B umsbupaTenbHOM npouecce,
ahbpekTnBHOE NAapTUNHOE (PYHKLMOHMPOBAHNE YSIEHOB MECTHOro coobLuecTsa u ap.

Monutuyeckme napTvM, co3gaBaeMble B LUensxX YyyacTma rpaxpgaH B
NMONUTMYECKOM >KM3HM obllecTBa MNocpeacTBOM (QOPMUMPOBAHMS U BbIPAXEHUS UX
NONIMTMYECKOW  BONW, MNpu3BaHbl obecneyMBaTb MHTErpaumio  UHTEPECOB W
noTpebHOCTEN Kak obLIecTBa B LIENOM, TaK M pasfnn4YHbIX ero TeppuTopuarbHbIX CIOEB
M rpynn, oTpaxkaTb KOTOPbIE MOTYT TONIbKO AOCTATOYHO KPYrMHbIE MOAUTUYECKME NapTUK
(MoctaHosnenne KoHctutyumoHHoro Cyaa Poccuiickon ®enepaumm ot 16 mnona 2007
roga N 11-M). Mexgy TeM Ha ypOBHE MECTHOrO CcamoyrnpaBfieHUs peyb uaeT
npenmyLecTBeHHO 06 MHTepecax U NOTPeBbHOCTSIX MEeCTHOro coobuiecTtBa, KOTopble
CBSA3aHbl C MOBCEOHEBHOWN XXWU3HbIO rpaxgaH (Kunbe, KOMMYHanbHOe obcnyxusaHue,
0O EeCTBEHHbI TpaHcnopT, GnaroycTponcTtso M Ap.), T.e. TpebykT OT MECTHOro
camoynpaBfeHns  peleHus 3agadvy  fokanbHOro  3HadyeHusi. CnegoBaTerbHO,
NPUMEHEHNE Ha MyHUUMNanbHbIX BblGopax nponopunoHanbHOW Kn3bupaTenbHOn
CUCTEMbl B €€ KOHKPETHOW Pa3HOBUAHOCTU AOSMKHO rapaHTMpoBaTb BO3MOXHO 6onee
NMofHOE W adeKkBaTHOe peanbHbiM  NpeanodYTeHusaM umsbupaTtenen BblipaXeHue
NHTEPECOB coLManbHbIX rpynn, o6pasyoLmnx MeCTHOE COOBLLIECTRBO.

4.2. YuuTbiBasi, 4TO B MyHUUMNANbHbIX OBpasoBaHUAX MOryT [OenCTBOBaTb
obLlecTBEHHbIE 00BbEAMHEHNS, He SABMAKLWMECA MNONMUTUYECKUMM MNAPTUAMKU, U YTO
4YMCNO rpaxkaaH, He BXOOSALWMUX B COCTaB NONIMTUYECKUX NapTUA U He NoaaepKnBatoLLmnX
NX MOEONOINI0, MOXET OblTb 3HAYMTENbHbBIM, @ KaHANAATbI, BKIIKOYEHHbIE B NAPTUNHbIE
CMUCKM, MOFYyT He BblpaXaTb BECb CMEKTP JloKalbHbIX WHTEPECOB MECTHOro
coobuwiectBa, denepanbHble 3akoHbl "O nonutnyecknx naptuax" m "O6 OCHOBHbIX
rapaHTuax wusbupaTtenbHbiX NpaB M nNpaBa Ha ydactve B pedepeHayme rpaxaaH
Poccuinckon depepaumn” npegycMaTpuBaloT BO3MOXHOCTb BKITHOYEHUA B NapTUMHbIE
CMUCKM  KaHauaaTyp, MNpPeasiIoKEeHHbIX OOLeCTBEHHbIMA  OO0beaUHEeHUAMKU,  He
ABMANWMMUCA  MONUTUYECKUMN NAPTUAMKM, MO COrNacoBaHMO C  MONIUTUYECKOMN
napTuemn.

Kpome Toro, nyHkt 5 ctatbm 25 ®depepanbHoro 3akoHa "O nonuTUYECKUX
napTmsx" onyckaeT BO3MOXHOCTb PACCMOTPEHNSA NPeanoXeHU NuL, He SIBMSOLWMXCA
YneHamMn [OaHHOM MONMUTMYECKOM NapTUKM, O BKIIKOYEHMM WX KaHgugatyp B
COOTBETCTBYHOLMIA MNAPTUNHBLIN CAWCOK KaHAuMAaToB, a nyHkT 3.1 crtatbn 32
depepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTUAX M3bupaTtenbHbiX NPaB M nNpaBa Ha
yyacTtue B pecbepengyme rpaxgaH Poccunckon ®epgepaummn” obasbiBaeT 3akoHogaTens
cybbvekTta Poccurckon degepaumm - B criydae, ecnm KOHCTUTYLIMEN, YCTaBOM, 3aKOHOM
cybbekta Poccuiickon degepaumm npegyCMOTPEHO, YTO B NpeAcTaBUTENIbHOM OpraHe
MyHUUMNanbHOro obpasoBaHNA Bce AenyTaTCKMe MaHOaTbl pacnpeaensioTcs Mexay
crnvckamu KaHaugaToB NPOMOPLMOHAnbHO YUCHY rofiocoB u3bupartenen, nomyyYeHHbIX
KaabiM W3 CMWCKOB KaHOWAATOB, - MPedyCMOTPETb rapaHTUM peanu3aumn npaea
rpaxgaH Poccuinckon ®depgepaunn, He SABASKOWNMXCS  YNeHaMn  M3buparternbHbIX
obbeanHeHun, GbITb M3OpaHHBIMKM OenyTataMmyM OaHHOrO NpPeacTaBUMTENbHOrO opraHa
MyHMLUMNANbHOro obpasoBaHus.

B cootBetctBMM ¢ TpeboBaHuaAMM dedepanbHOro 3akoHodaTenbCTBa CTaTben
21.1 3akoHa YenabuHckon obnactyn "O MyHMumMnanbHbIX Bblbopax B YenabuHckon
obnactn" ycTaHOBMEHO, 4TO KaxablM rpaxgaHuH Poccuickon depepauun,
obnagalwwmn  naccuBHbIM M30MpaTenbHbIM MNPaBOM U He SABNAOLWNMNCS YNEHOM
NMONMUTMYECKOW MNapTUM, HE NOo3OgHee YemM 4epe3 TpuM OHS CO OHS oduumanbHOro
onybnukoBaHusa (nybnukaumm) peweHns O HasHayeHuuM BbIGOpOB AenyTaToB
npeacTaBUTENbHLIX OpPraHOB MyHUUMNanNbHbIX obpas3oBaHMK BrpaBe o6paTUTLCA B
nobyo NONUTUYECKYD NApTUIO, €€ pernoHarnbHoe OTAENEHNe UM UHOE CTPYKTypHoe
nogpasgeneHne Cc npeariokeHnem O BKMKYEHUM ero B CNUCOK  KaHAMOaToB,



BblOBUraeMblii 3TOW NOSMTUYECKON NapTUENn, ee permoHanbHbIM OTAENEHUEM UITU UHBIM
CTPYKTYPHbIM MNogpasfefieHneM; B criydae NOAAEPXKKM ITOWM KaHAnOaTypbl HE MeHee
yeM [JecCATb YreHaMmyn MOoNUTUYECKOW napTun (MpU  Hanmuunum pernoHaribHoro
OTAENEHUs MONMUTUYECKON NapTUM yKa3aHHblE YfeHbl NOSIMTUYECKOW NapTUM AOSMKHbI
COCTOSITb B [@HHOM perMoHanbHOM OTAENEeHWn) OoHa AO0ShkHA OblTb paccMOTpeHa Ha
3acefjaHnM NOCTOSAHHO OEWCTBYIOLLEro opraHa nonmnmTUYeCcKon napTumn, Ha KOHMepeHLUnn
unn obuwem cobpaHnn ee permoHanbHOro OTAENEeHMS WM UHOTO CTPYKTYPHOro
nogpasgeneHus.

MpaBo rpaxgaHuvHa Ha obpaweHue B nboe mnsbuparenoHoe obbeauHeHue C
npeanoXeHMeM O CBOEM BKIIHOMEHMM B CMUCOK KaHOMAATOB, BblABUraeMbli 3TUM
nsbupatenbHelM 00beauHEHWeM, OyayuM OQ4HOM U3 rapaHTUM  OCYLLEeCTBEHMUS
naccmBHOro mM3bupartenbHOro npaea, He npegnofiaraeT, O4HAKO, COOTBETCTBYIOLLYHO
0083aHHOCTb NONUTUYECKOrO OObeAUHEHNS (MONMUTUYECKON MapTUKM) BKOYUTbL ITOrO
rpakgaHmHa B CMMCOK KaHAMAATOB: B JAHHOM Cryvyae pelleHue LEnMKOM 3aBUCUT OT
BONMM COOTBETCTBYHOLLEro nsbuparensHoro obvegmHeHns (MNOAUTUYECKON NapTumM Unm
€€ pernoHanbHon CTPyKTypbl). [lo3ToMy npu MCNONb30BaHMM NPOMNOPLMNOHANBHOMN
n3bupartenbHOM CUCTEMbI Ha MyHUUMNAanbHbIX Bblibopax ocoboe 3HayeHve umeeT
MUHUMU3ALUMSA NPOTUBOPEYUMIA MEXOY HOCALLUM MHOVBUAYASbHBIA XapaKkTep NacCuBHbLIM
n3bupartenbHbIM MPaBoM rpaxgaHuHa U COOTBETCTBYIOLLMMU KOSTNEKTUBHBIMU NpaBamu
NoNMTMYECKMX NapTumn obwedenepanbHOro ypoBHs B n3bunpaTtensHOM npouecce.

Mpn Takmx obcCcToATENbCTBAX 3akpensieHMe Ha 3akoHo4aTesflbHOM YpOBHE
NPUMEHUTENBHO K BbibOpam NpencTaBUTESNbHbIX OPraHOB MECTHOro camoynpaBrieHus
OAHOW I1Wb NPOMNOPUMOHANbHON Mn3bupaTenbHOM CUCTEMbI B €€  CYLLECTBYIOLNX
napameTpax  npenatctBoBano  Obl  gocTwkeHuo  GanaHca MECTHbIX U
obLierocyaapcTBeHHbIX MHTEPECOB, MOCKOSbKY ydacTMe B BblpaboTke peLleHun
npeacTaBUTENbHBIX OPraHoB MO BOMPOCaM MECTHOMO 3HaYEHUS B CENbCKUX MOCENEHNAX
TONbKO npeactaBuTenen enepanbHbiX MNOMUTUYECKUX NapTUN  ABNANoCb  Obl
HeornpaBOaHHOW LeEeHTpanu3aunen 4epes napTUNHbIE CTPYKTYpPbl YNpaBreHus Ha
MecTax, 4YTO MpPOTUBOPEYUNIO  Obl  KOHCTUTYLMOHHOWM  CYLIHOCTM  MECTHOrO
camoyrnpaBrieHus.

lMockonbky B cuUcCTeMe [OENCTBYIOWEro MNpaBoOBOr0  perynnpoBaHus  npu
npoBegeHMn BbIBOPOB C NPUMEHEHNEM MPONOPLMOHANbHON N3bMpaTenbHON CUCTEMBI
BblABUraTb CMNUCKM KaHAMOATOB MOFYT UCKMIOYUTESNIbHO MOMUTUYECKNE napTuu,
dopmupyemble Ha obuiedenepanbHOM ypoBHe, YacTbto 3 crtaTtbm 23 degeparnbHOro
3akoHa "O6 obLwmx NpMHUMNax opraHnsaumMm MeCTHOro camoynpasneHus B Poccumnckon
depepaummn" 3akpennsetca npaBoMoune cybvektoB Poccunckon depgepauumm
yCTaHaBnMBaTb BO3MOXHOCTb MNpOBeAEHUs BbIOOPOB B OpraHbl  MECTHOro
camoyrnpaBfeHns Ha OCHOBE He TOJSIbKO MPONopUMOHAnibHOW, HO U MaXXopuTapHOW U
CMellaHHON u3bupaTenbHbIX cUcTeM. Takon nogxon OTBeYaeT npupoae MECTHOro
camoynpaBneHusi, BblpaxeHHon B ctaTtbax 3, 12, 19 m 130 - 132 KoHcTUTyumum
Poccunckon ®depepauum BO B3aMMOCBSA3M C MONOXEHUAMU EBponenckon xaptum
MECTHOro camoynpasneHuns (npeambyna, ctaten 3 n 4) n KoHBeHuMn O cTaHgapTax
AeMOKpaTnyecknx BblGopoB, usbupaTenbHbIX npaB M cBobog B rocygapcreax -
yyacTHukax CopgpyxectBa HesaBucumbix ocypaapcTtB (NyHKT 2 ctatbl 1 M nNyHKT 3
ctatbu 10), “ no3BoNgeT YyyuTbiBaTb MHOroobpasve BWOOB MyHUUMNANbHbBIX
obpas3oBaHUn N pasnUuMs Mexagy MyHuuMnanbHbIMKM 0B6pa3oBaHMsSIMW OOHOMO BMAA,
npexae Bcero o0ycrnoBreHHbIE YNCNIEHHOCTBIO HAaceneHus n, COOTBETCTBEHHO, YMNCITIOM
AenyTaToB NpeAcTaBUTENBHOMO OpraHa, a Takke ApyruMmm o6cTosaTenscTBamu.

4.3. CsobogHble K cnpaBegnueble BblbOpbl o0becneynBaloT AENCTBEHHYIO
peanusauuio rpaxgaHamm nacCMBHOIMO M aKTUBHOMO M3bupaTtenbHOro npaea, a Takke
dopmupoBaHue BbIOOPHbIX OpPraHOB M 3aMelleHMe MaHO4aTOB Ha OCHOBaHMKU
noanMHHOM BONM nsbuparenen npu cobnogeHnn NpuHLMNa paBHOro n3bupartenbHoro



npaea, B CUy KOTOPOro rofioca usbupaTtenen nMmerT paBHbIN BeC, T.e. OQUHAKOBO
BNUSAIOT Ha pe3ynbTaT BbIOOPOB. OTO, B YAaCTHOCTM, 00s3bIBaeT 3akoHoAaTenNs - ecnu
OH JOonyckaeT MpUMEHEeHWe Ha MyHUuMnanbHbIX BblIGOpax, B TOM 4YUCREe Ha YpPOBHE
CenbCKMUX MOCENeHnn, Tex WNN WHbIX mn3bupartenbHbIX CUCTEM - NpedycMaTpuBaThb
COOTBETCTBYWOLIME rapaHTun, obecnedvBalowme CcnpaBegnMBoe  onpeaeneHue
pe3ynbTaToB 3EeKTOparibHOro BONEU3bABMEHUs, cornacyroweecss ¢ KOHCTUTYLUOHHO-
npaBoBOW NpMpPOaOoN BLIGOPOB.

lMponopumnoHanbHas wusbupaTtenbHas cucTeMa OpWeHTUpoBaHa Ha Takoe
pacnpegeneHve genytaTtckMX MaHOaTOB, KOTOPOE OCHOBLIBAETCA HA BbISIBIEHHOM B
pe3ynbTaTte rofioCoBaHUS COOTHOLUEHWW T[OMOCOB, MOA4aHHbLIX W3bupaTtensmun 3a
COOTBETCTBYIOLUNA CMNCOK KaHOMOATOB. B CBOMX KOHKPETHbIX O4YEepTaHUAX OHa
AOCTUraeT 9TOM Lenu TOMbKO B TOM Cryvae, ecniv 4Yucno AenytaTckux MaHOaToB,
nony4aemblx KaxgbiM u3bupaTenbHbiM 00beauHEHWEM (MONUTUYECKON napTUEn),
OyneT agekBaTHO NONy4YeHHOW UM noaaepxke nsbupartenen. Ha npaktuke npMmeHeHue
NPOMOPUMOHANBbHON M CMELWaHHOW -  MaXOpUTapHO-MPOMopLMOHanbHOW -
nsbupatenbHblX CUCTEM OMNpaBAaHO Mpexae BCEro B KPYNHbIX MyHULMNANbHbIX
paoHax W TOPOACKMX OKpyrax, npeacTtaBUTENbHbIE OpraHbl KOTOPbIX He TakK
MarnoyuCneHHbl, Kak B noceneHusix. [lpucyTcTBue B NpeAcTaBUTENbHbIX OpraHax
AenyTaToB - YNeHoB deaeparnbHbIX NOMIMTUYECKMX NMapTUA NO3BOMSIET BbipabaTbiBaTb
ONTUMarnbHble pelleHusi, OTBevarlime obLerocyqapCTBEHHbIM W pernoHanbHbIM
WHTEepecam, a Hanuune cpegu genyTatoB GecnapTUWHbLIX FpaxdaH, KaHauaaTypbl
KOTOpPbIX BbIfn BKAOYEHbI B CMMCKM KaHAMAATOB NMbBo No nx cobCcTBEHHOM MHULUMATUBE,
nmbo No umHMuMaTtMBe OO6LECTBEHHbIX O0beaMHEHUN, He MNO3BONSIeT UrHOPUPOBATb
COBCTBEHHO MeCTHble HyXAbl W NOTPEeOHOCTM HaceneHuss  MyHULMnasrbHOro
obpasoBaHus.

B cootBeTcTBUM cO cTaTben 132 (YacTb 2) KoHcTuTyuum Poccuinckon depepaumm
OpraHbl MECTHOrO CaMOynpaBfeHuUst MOryT HagensaTbCs 3aKOHOM  OTAEeSbHbIMMU
rocyaapCTBEHHbIMM  MOMIHOMOYMAMM  C  nepefaden  HeobxoauMbIX  Ons  UX
OCYLLIECTBNEHNS MaTepuanbHbiX U (ODMHAHCOBLIX CPEACTB; peanu3auus nepenaHHbIX
MOMMHOMOYMA  MOAKOHTPONbHA rocyaapcTBy. KoHkpeTusnpya 9TO npegnucaHue,
depeparnbHbIn 3akoH "O6 06LWKMX NpUHUMNAX opraHM3aumm MecTHOro camoyrnpaBneHus
B Poccuinckon ®depepaumn” onpegenser, 4TO OTAESIbHbIE rOCyAapCTBEHHbIE
NOSTHOMOYMS, nepegaBaemMble  Ans OCYyLLEeCTBMeHUs opraHam MECTHOrO
camoynpasfeHus, peanusyrTcs opraHamu MECTHOro camoynpaBneHus
MYHMUMNANbHbIX PaMOHOB W TFOPOACKMX OKPYroB, €CNNU WHOE He YCTaHOBIEHO
denepanbHbiM 3aKOHOM MM 3akoHOM cybbekta Poccuinckon depepaumm (4actb 3
ctatbn 19).

Ha npaktuke nepegaBaemble MyHULMNANUTETaM roCygapCTBEHHbIE NMOSTHOMOYNS
3aHMMaloT 3HaYUTENbHOE MECTO B AEATENbHOCTM OpraHoB MECTHOro caMoynpasfieHus
MyHMUMNANbHbIX PAaNOHOB M FOPOACKUX OKPYroB. Bo MHOrmMx cnydasix 3atpartbl HAa UX
peanusauunio AOCTUralT TpeTben 4YacTu MeCTHbIX BromkeToB. YTO KacaeTca opraHoB
MECTHOroO CamoynpaBfieHNA B CENbCKMX W TFOPOACKMX MNOCENEHUsIX, TO WM
rocygapcTtBeHHble MOfnHoMouMs nnbo BooOule He nepepatotcd, NMbo nepepatoTcd
€[VHWYHble, Hebornblme No obbemy paboT nonHomouuns. [oaTomMy B OeATENbHOCTU
OpraHoB MECTHOro camoynpaBneHns MyHUUUNanbHbIX PanoHOB M FOPOACKUX OKPYroB,
npexae BCEro B AEATENbHOCTU UX NpeacTaBUTENbHbIX OPraHoB, ONpaBAaHO yyacTue
denepanbHbIX NONUTUYECKUX NAPTUIA, KOTOPOoe obecnevnBaeTcst NyTEM NCNONb30BaHUSA
Ha MyHuUMNanbHbIX BblOOpax 3NeMeHTOB NpOonopuUMOHanbHON mn3bupaTtensHou
cuctembl. lNpumeHeHne Ha Bblbopax npencTaBUTENbHBIX OPraHOB MyHUUMNANbHbIX
panoHOB W TOPOACKUX OKPYroB CMELUaHHOW - MaXopuTapHO-NPONOpLMOHANbLHON -
n3bupatenbHoM cuctembl crnocobecTByeT  cbanaHCMpOBaHHOMY  y4yeTy B UX
AEATENbHOCTM roCy4apCTBEHHbBIX M MECTHbLIX MHTEPECOB.



B otnuune oT MyHMUMNAnbHbLIX PaANOHOB W TFOPOACKUX OKPYroB MOCerieHns
(cenbckMe M ropoAackue), KOTOopble, Kak npaBUIiO, MariOMUCIEHHbI MO CocTaBy
HaceneHusi, B cuny OOBLEKTMBHLIX 3aKOHOMepHocTen ©Oonee npucnocobneHbl Ans
camMoyrnpaBfieHUs, HeXenu KpynHble MyHuuunanbHble obpasoBaHusa. [lpn 3TOM
noTeHuman fMYHOro y4acTus rpaxgaH B MECTHbIX Aefiax, B TOM 4ucne BblIOOPHbIX, B
noceneHnsax, Npexane BCero CeribCkMx, C ManoYncrieHHbIM HaceneHnem 6onee BbICOK,
4yeM B MyHUUMNAnNbHbIX panvoHax W TOPOACKUX OKpyrax, W genyTtaTtbl WX
npeacTaBUTESNbHBIX OPraHOB HaxXOAATCA B NPSAMbIX, HEMNOCPEACTBEHHbIX OTHOLUEHUSAX C
nsbupatenamu, 4Yemy B ONTMMasrbHOM CTEMEHM COOTBETCTBYET WX Wu3bpaHue c
NPUMEHEHNEM MaXKOpUTapHOWN N3bupaTtenibHOM CUCTEMBbI.

daKTU4eckn B CEenbCKMX M FOPOACKUX MOCENEHUAX MPUMEHSAETCS B OCHOBHOM
MMEHHO MaxkopuTapHas nsbupaTtenbHasi CUCTEMA U CKOPEE B KA4YeCTBE MCKIHOYEHUS -
nponopunoHanbHaa wusbupartenbHas cuctema (Tak, B YensbuHckon obnactm oHa
YyCTaHOBMEHA NUWb B OAHOM MOCENEHUN), MPUMEHEHME KOTOPOM Mpu HebonbLiom
yucne AenyTaTCKMX MaHAATOB COMPSHKEHO C BO3MOXHOCTbKO HapylleHuUs npuHuuMna
paBeHCTBa Npu onpeaeneHnn pesynbTaToB BONEN3bABNEHUA n3bupaTtenemn, NoCKONbKy
He MCKNoYaeT nosnyvyeHns o4MHaKoBOro Ymucna genytaTckux MecT B nNpeacTtaBuTeNbHOM
opraHe MyHuuUMnanbHOro obpasoBaHus n3bupartenbHbiMU 06 beANHEHUAMN, 3a CMUCKM
KaHOWOATOB  KOTOPbIX MNOAAHO CYLWEeCTBEHHO pasfnuyarouieecs 4YuCcro rorocos
n3bupatenen. bonee TOro, B Ccnyy4ae y4yacTus B MyHMUMNAnbHbIX BblibOpax
3HAYUTENBLHOIO yucna n3dumpaTenbHbIX obbeagnHeHun ncnonb3oBaHne
NpoOnopuMOHanbHOM CUCTEMbI MNpU  ManNoOM 4ucne AenyTaTCKMX BakaHCUM B
npeacTaBUTENIbHOM oOpraHe mnoceneHna Boobule MoXeT caenatb HEBO3MOXXHbIM
onpegeneHve pesynbTaTtoB BbIOOPOB M TeM cambiM, MO CywecTBy, GrnokMpoBaTtb
MCNonb30BaHWE WHCTUTYTa BbIOOPOB B KayecTBe BbICLLEr0 HEMNOCPeACTBEHHOMO
BblpaXX€HUS HAPOAOBNACTUSI.

lMockonbKy, Takum o0OpasoMm, nNpu He3HayuTenbHOM 4Yucne [gernyTaToB
npumMeHeHne ana dOPMUPOBAHUA NPEACTaBUTENbHOMO OpraHa MyHULMNanbHOro
obpasoBaHnsa npaBui NPONOpUMOHanNbHONM K3bupaTenbHOM CUCTEMbI HE WCKM4YaeT
nosly4eHMe HegOCTOBEPHbLIX PE3ynbTaToB, UCKAXXEHNE BONEN3bABEHUS nsbupartenen,
noTeprd UM akTU4ecKyro nepegady rorocoB Mexay CchMckamyv KaHaugatoB, 4To
MOXET NOCTaBUTb NOA4 COMHEHWE NErMTUMHOCTb CHOPMUPOBAHHOIO B TaKUX YCMOBUSIX
BbIOOpPHOro opraHa nybnunyHOM BracTu, efepanbHbld  3akoHodaTeNnb B Lensx
YCTaHOBIEHUS rapaHTui n3bumpartenbHblX NpaB rpaxgaH 0bsi3aH onpenensaTb Kputepun
(Npepensl) ncnonb3oBaHWS MPOMOPUMOHANbHOM M3bupaTenbHOM CUCTEMBbI U MeToq
pacrnpegeneHnss  genytartckmx — maHgartoB, obecneuvBawlimMe  OOCTOBEPHOCTb
BONen3bsABNeHMs u3bupatenen u cnpaBeannBoCTb BblIGOPOB B opraHbl nNyonnyHom
BracTu.

4.4. ®epepanbHbiM 3akoHoM oT 20 mapta 2011 roga N 38-03 cratbs 23
depepanbHoro  3akoHa "O6  oOwmMx  npuHUMNAx — opraHuM3aumm  MECTHOro
camoynpaBneHus B Poccunckon Pepepaumn” pononHeHa 4vactbio 3.1, cornacHo
KOTOPOM HEe MeHee MOonoBMHbI OenyTatckux MaHgaToB B u3bupaemMom Ha
MYHUUMNANbHbLIX BblbOpax npeacTaBUTENIbHOM OpraHe MYHULMNANbHOMO panoHa,
ropoACcKoro okpyra € uucneHHoctbto 20 n 6Gonee penyTtaToB pacnpedensioTcss B
COOTBETCTBUM C 3aKOHOOATENbCTBOM O Bblbopax Mexay Ccnuckamm KaHauOaTtos,
BblABUHYTLIMW  MOSIMTUYECKUMM  NAPTUAMM, NPOMOPLMOHANIbHO  YUCIY  TOflI0COB
n3buparenen, NonyyYeHHbIX KaxabiM U3 CINCKOB KaHAMAATOB. AHANorm4YHoe M3MeHeHune
BHECEHO B cTaTthio 35 ®enepanbHoro 3akoHa "O6 OCHOBHbIX rapaHTUsiX n3bunpartenbHbIX
npaB 1 NpaBa Ha yvacTue B pedepeHayme rpaxagaH Poccuickon depepaumn” (MyHKT
18).

Takoe [ononHeHWe, MO CYyTW, CBSA3@HO C TeM, YTO MNPUMEHEHME npaBusl
NponopuUMOHanbHOM n30MpaTenbHON CUCTEMbI AONsi 3aMELLEHUs MEHbLUEro 4mucna



AenyTaTtckMx MaHaaTtoB He nos3BonsieT obecneuvTb Hagnexawme ycrnoBus ans
crnpaBeanIMBOro onpegeneHns pesynbTaToB BbIOOPOB W cO34aeT BO3MOXHOCTb
HapyLleHUs 9neKkToparbHOro paBeHCTBa rpaxgaH nepen 3akoHoMm. OpHako B
OTHOLLUEHMM MyHMUMNANbHbIX 00pasoBaHWM, He SABASKOWMXCA MyHUMUMNANbHbIMU
panoHaMKn, TFOPOACKMMW OKpyraMum, a WMEHHO CENbCKUX M TOPOACKMX MOCENEeHUNn,
Hagnexawue Kputepun NpUMEHeEHNs NponopLmMoHanbHON n3bmupaTenbHON CUCTEMbI He
yCTaHOBMEHbI, NpU TOM 4YTO 4YacTb 6 cTtatbm 35 PepepanbHoro 3akoHa "O6 0b6Lmx
NpUHUMNAx opraHuM3aumm MecTHOro camoynpasneHua B Poccuinckon ®depepaumn” B
KayeCTBe OpPWUEHTUPYIOLLIEN YUCIIEHHOCTU [enyTaTtoB MpeacTaBuUTENbHOrO opraHa
noceneHns ykasbiBaeT, B YACTHOCTU: MUHUMYM 7 - MPU YUCIIEHHOCTN HAceNeHns MeHee
1000 4yenosek, MuHUMYM 10 - npwm uucneHHoctn HaceneHuns ot 1000 go 10 000
yernosek. [lpy 3TOM €CnM  YUCMEHHOCTb HAaCeNeHUs CeNbCKUX MNOCENeHun B
YCTaHOBMEHHbIX Npeaeniax MOXeT CyLLEeCTBEHHO pas3nnyaTtbCs, TO NPaKTUKa, NCXOAs U3
coobpaxxeHnn paunoHanbHOCTU YrNpaBreHNs U 9KOHOMUK CPenCTB MECTHOro GroaxeTa
Ha obecnevyeHne PyHKUMOHNPOBAHUSA AenyTaToB NpeaCcTaBUTESNIbHOINO opraHa MeCcTHOro
camoynpaBfieHus, Kak npaBuno, He uaeT NO NyTU NPEBbIWEHNA MUHMMAIbHON
YMCNEHHOCTM AenyTaToB.

Mo cmbicny yactn 3 ctatbn 23 PepepanbHoro 3akoHa "O6 obwmx NpuHUMNaXx
opraHmsauumu MEeCTHOrro camoynpaBneHus B Poccunckon depepaymn’,
nponopumoHanbHass u3bupatenbHass CUCTEMA MOXET MNPUMEHSTbLCS He TOMbKO Ha
YPOBHE MYHULMNAnNbHOro panoHa, ropoackoro oKpyra, HO 1 B noceneHusx (ropoackux m
CEnbCKNX), MPUYEM HE3ABUCMMO OT YMcna genytaTtoB NpeacTaBUTENbHOMO opraHa, npwu
TOM 4YTO HEeoOGXOAMMble rapaHTUW, HanpaBfEHHble Ha YCTPaHEHMEe pUCKa UCKaKEHUS
BONM un3bupartenen, BbIPaXXEHHOW Ha NPOBOAMMbBIX Ha OCHOBE MNPOMNOPLMOHANbHOM
n3dbupaTtenbHOM cuctembl BblbOpax B MpeacTaBUTENbHbIE OpraHbl MNOCENEHUN C
MarnoyvncreHHbIM HaceneHMem U ManbiM  4YucnoMm genyrtatoB, denepanbHbIM
3akoHogaTenieM He yctaHoBfieHbl. OTCYTCTBYHOT Haafexallne rapaHTum, CBA3aHHbIE C
YyCrNOBMSIMW [OMYCTUMOCTM €€ MNPUMEHEHMUS, KOTOpble B TaKkux Ccriydyasix o6s3aHbl
obecneunBatb HenocpeAcTBeHHO cybbekTbl Poccunckon depepaumm, n B 3akoHe
YenabuHckon obnactu "O MyHuuunanbHbiX Bblibopax B YensbuHckonm obnactu",
npegycmatpmBaroweM B 4Yactax 2 M 3 crtatb 9 BO3MOXHOCTb MPUMEHEHUS
NponopLMOHanbHON n3bupaTenbHOM CUCTEMbI C 3aKPbITbIMW CMIMCKaMKU KaHAMAATOB Ha
Bolbopax B npeacTtaBuUTENbHbIE OpraHbl MECTHOroO CaMOynpaBfieHUs  CeNbCKUX
NOCENeHNnn He3aBUCMMO OT YUCIIEHHOCTM HAaCeNneHust M 4ucna pgenyraTtoB. Takoe
NpaBOBOE perynvpoBaHve, co3garllee npu npoBegeHMM BbIOOPOB Ha OCHOBE
NponopuMOHanbHON n3bupaTenbHOM CUCTEMbI B MOCENEHUSAX C  ManoYUCrIEHHbIM
HaceneHnem 1 marnbiM YMUCNOM AenyTaToB BO3MOXHOCTb OTCTYMSIEHMS OT npuHuMna
cBOOOAOHbIX U crpaBeanuBbiX BbIGOPOB M HapyLLUEHNA paBeHCTBA M3bupaTtenbHbIX NpaB
rpaxgaH, npotmBopeunt KoHctutyumm Poccuinckon ®epepauuun, ee ctatbam 3, 19
(wactb 1), 32 (wactn 11 2), 130, 131 (vyactb 1) n 132.

Mcxoaa M3 M3noXXeHHOro M pyKoBOACTBYSICb CTaTben 6, YacTbio BTOPOW CTaTbu
71, ctatbamun 72, 74, 75, 79 n 100 degepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTutyumoHHom Cyae Poccurickon ®eagepauun”, KoHCTUTYUMOHHbIN Cya Poccunckom
depepauum

NOCTaHOBUIT.

1. MpwusHaTb nonoxeHus Yactn 3 cratbn 23 PegepanbHoro 3akoHa "O6 obumx
NpUHUMNax opraHusauMmM MecTHOro camoynpasnieHmss B Poccuinckon Pepepauun”,
npegycmartpuBatowme npasomoumne cybvekta Poccuinckon degepaumm yctaHaBnuBaTtb
BUObl M3bupaTenbHbIX CUCTEM, KOTOpblE MOryT MNPUMEHATLCA MpU  NPOBEeAEHUN
MyHMUMNANbHbIX BbIOOPOB, W MNOPAAOK WX MNPUMEHEHUs,, a Takke npaBoOMoYMe



MyHMUMNANbHOro o6pa3oBaHNAa B COOTBETCTBUM C YCTAHOBMEHHBbIMU 3aKOHOM CyObeKTa
Poccurickon degepaumm Bugamm nabmpatenibHbIX CUCTEM ONpeaensiTb B CBOEM yCTaBe
Ty n3bupaTtenbHyl cMCcTeMy, KOTopas NPUMEHSETCA NPy NPOBEAEHUN MYyHULMNANbHbBIX
BblIOOPOB B AaHHOM  MyHUUMnNanbHOM o6pasoBaHuKW, He MpoTMBOpevaLuMm
KoHcTuTyumm Poccuiickon ®degepaumm B TOW Mepe, B KakOW 3TU MOMOXEHUs - no
CBOEMY KOHCTUTYLIMOHHO-MPaBOBOMY CMbICIY - CBSA3blBAlOT BO3MOXHOCTb MpOBeAeHUs
BblIOOPOB B MpeAcTaBUTENbHbIE  OpraHbl  CENbCKMX  MOCENIEHUA Ha  OCHOBE
nponopuMoHanbHoOn mnsbupaTtenbHOW CUCTEMbI C onpeferieHMeM B 3akoHe CcybbekTa
Poccuiickon depgepaumm ycnosui NpUMEHEHUS TOro UM MHOMO Buaa usbupaTtenbHon
CUCTEMbl B 3aBUCUMOCTM OT YUCNEHHOCTU wusbupatenen B MyHULMNANBHOM
obpasoBaHun, BMAA MyHUUMNanNbLHOro obpasoBaHns n apyrmx o6CToaTeNnbCTB.

2. MNpunsHaTb nonoxeHus vacten 2 n 3 ctaten 9 3akoHa YenabuHckon obnactm
"O MyHuMumMnanbHbIX Bblbopax B YenabuHckom obnactn", npegycmartpuBatoLme
BO3MOXHOCTb  MpoBeJeHus BbIOOpPOB AenyTaToB  MpeAcTaBUTENbHOIO  opraHa
MyHUUMNanbHOro o6pas3oBaHNA C MNPUMEHEHUEM MaXXOPUTAPHOW Kn3bupaTtensHon
CUCTEMbl OTHOCUTENBHOIO 6ONbLUIMHCTBA, CMELLlaHHOW wn3bupaTenbHONW CUCTEMbI C
3aKpbITbIMW CMIUCKaMW KaHOMAATOB UIM NPONOpLUUOHansHOM n3bupaTtensHOM CUCTEMbI C
3aKpbITbiIMM  CIUCKAMKW  KaHAMOATOB, a Takke MpaBoOMOYME  MYHMLMNANbHOMO
obpasoBaHunda ycTaHaBnuBaTb B CBOEM ycCTaBe OOWH U3 3TUX BUAOB U3OMpaTenbHbIX
cuctem, He npotusopevawmmmn KoHctutyummn Poccunckon depepauumm, MNOCKONbKY
3TUMU  MNONOXEHUAMU  CENbCKUM  MOCESIEHUSAM  MPedoCcTaBnsieTca  BO3MOXHOCTb
CaMOCTOATENbHO BblOpaTb M3OMpaTENbHYKD CUCTEMY, Hanmboree COOTBETCTBYHLLYHO
MECTHbIM YCITOBUSIM.

3. MNpunsHaTb nonoxeHusa Yactn 3 ctatbn 23 PenepanbHoro 3akoHa "O6 obLmnx
NpUHUMNAax opraHu3aumm MeCcTHOro camoynpasrieHna B Poccuiickon depepaumn” m
yacten 2 n 3 ctatbn 9 3akoHa YenabuHckon obnactn "O MyHMuMNanbHbIX Bbibopax B
YenabuHckon obnactn" He cooTeeTCTBYOWMMN KOHCTUTYLMK Poccuinckon ®epepauun,
ee ctatbam 3, 19 (vactb 1), 32 (yactm 1 n 2), 130, 131 (yactb 1) n 132, B TON Mepe, B
Kakon 3TUMMK MOJSIOXKEHUAMMU B CUCTEME OENCTBYIOLLErO NMPaBOBOro perynupoBaHus He
NCKNYaeTCca BO3MOXHOCTb NMPUMEHEHWS NPOMNOPLMOHaNbHOM 3bmpaTenbHON CUCTEMBI
(B TOM 4ucrne Kak anemMeHTa CMellaHHOW mn3bupaTtenbHOM CUCTEMbI) Ha Bblbopax B
npeacTaBUTENbHbIE OpraHbl CEefbCKUX MOCENIEHUN C ManO4YUCHEHHbIM HacerneHnem u
ManbiM 4YMCIIOM [JenyTaToB, YEeM CO3[aeTCA PUCK MWCKaXEeHUs1 BONEU3bABMEHUS
nsbupatenen, oTCTynneHMs OoT NpuHUMNa cBOBOOHLIX U cripaBennvBbIX BblIGOPOB U
HapyLleHns paBeHCTBa n3bupartenbHbIX NpaB rpaxaaH.

4. MNMpusHaHue nonoxeHun Yactn 3 cratbn 23 degepanbHoro 3akoHa "O6 obLwmx
NPUHUMNax opraHuM3aumm MeCcTHOro camoynpasneHus B Poccuiickon degepaumn” m
yacten 2 n 3 cratbn 9 3akoHa YenabuHckon obnactn "O MyHMUMNanbHbIX Bbibopax B
YenabuHckon obnactn" He cooTBeTCcTBYOWMMU KOHCTUTYUuKn Poccuiickon degepaumm
camo no cebe He O3HA4YaeT, YTO MPOBEAEHHblE C NPUMEHEHMEM MPONOPLNOHANBHOM
n3bupartensHon cuctembl Bblbopbl B CoBeT AenytatoB XOMYTUHUHCKOrO CEefbCKOro
noceneHns YBeNbCKOro MyHuuMnanbHOro panoHa YenabuHckon obnactu, B CBA3M C
KOTOPbIMM WMMENo MeCTO KOHKpeTHoe peno rpaxgaH W.WA. bontyweHko un HO.A.
'YpmaHa, NpyBEnu K UCKaXKEHUIO BONEN3bsBneHnsa nsbunparenen.

5. CynebHble NOCTaHOBMEHUS, MPUHATBIE MO 3asBfEHUSAM rpaxagaH bonTylweHko
MBaHa WBaHoBnya n [ypmaHa Opus AnbbepTtoBuMya Ha OCHOBAHWUM MOSIOXEHWMN,
NPU3HaHHbLIX HacTosWwMM [lOoCTaHOBNEHMEM HE COOTBETCTBYHOWMMU KOHCTUTYUMN
Poccuinckon ®efepauum, noanexar nepecMoTpy B yCTAHOBNEHHOM MOpsaAKe, ecnu Ans
3TOro HET ApYrnx NpensiTCTBUN.

6. degepanbHOMYy 3akoHOOATENO HAOMEXWUT, PYKOBOACTBYAChb KoHCTUTyumen
Poccuinckon ®epgepaumm n Hactoawmm ocTaHOBNEHMEM, B TEYEHNE LLUECTU MECSLIEB
yCTaHOBUTb Obs3aTenbHble ANA yyeTa B 3akoHogaTenbCTBe CybGbekToB Poccuiickon



depepaumm npu onpedeneHnn yCcrioBuin npuMeHeHus usbupartenbHbIX CUCTEM B
MYHUUMNANbHbIX obpasoBaHuax Kputepuu AONYyCTUMOCTH NCNONb30BaHUS
NponopLMOHaNbHON M3bMpaTenbHON CUCTEMBI (B TOM YMCIE KaK afieMeHTa CMeLLIaHHOM
n3bupatenbHOM CUCTEMbl) Ha Bblbopax B MpeAcTaBUTESNbHbLIE OpraHbl MOCEeneHumn
ncxoada u3 yucna pacnpegensieMblX MaHaaToB.

7. Hactosiwee [locTaHOBNEeHME OKOHYaTENbHO, HEe MOANEXUT obXxanoBaHuio,
BCTynaeT B CUIy HEMeLTIeHHO Nnocrne NpoBo3rnalleHns, 4eNcTByeT HEeNOCPeaCTBEHHO U
He TpebyeT NoATBEPXAEHUSA OPYIMMU OpraHamu U AOSHKHOCTHBIMU NNLAMN.

8. CornacHo crtatbe 78 ®efepanbHOro KOHCTUTYLMOHHOrO 3akoHa "O
KoHcTuTtyumoHHom Cyage Poccurickon ®epepauumn” Hactosuwee [loctaHoBneHue
noanexuT HeameanutenoHoMy onybnukoBaHuto B "Poccuiickon rasete", "CobpaHum
3akoHogartenbctBa Poccuinickon depepaumn” n oduumanbHbiX U3OaHUAX OpraHoB
rocygapctBeHHon Bnactn YensbuHckon obnactu. [lMoctaHoBneHWe [OMMKHO ObITb
onybnukoBaHo Takke B "BecTHuke KoHctutyumoHHoro Cyaa Poccunckon ®epepaumn”.

KoHcTutyumoHHbin Cyg
Poccuinckon degepaunm




