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CoBepLueHCTBOBaHME 3aKOHOAaTeNbCTBa
KpynHas pecdopma

Mpunatne depepansHoro 3akoHa oT 23 mwoHA 2014 roga Ne 171-d3 «O BHeceHuu
n3aMmeHeHun B 3emernbHbI Kogekc Poccuinckon ®egepaumm n oTaenbHblIE 3aKOHOAATESbHbIE
akTbl Poccunckon ®depepaummn» (ganee - 3akoH) cTano caMowm KpyrnHou pedopmMon B
obnactu 3emenbHbIX OTHOLWLEHMI 3a nocneanme 13 ner.

3aKOH MPUHAT B LENAX COBEPLUEHCTBOBAHUA nopsgka npefocTaBneHns 3eMernbHbIX
y4aCTKOB WM YyCTpaHeHus NpobrnemHbIX BOMPOCOB, BO3HUKAWOWMX B 0b6nactn 3emernbHbIX
OTHOWEHUN. KomnnekcHble W3MeHeHus OblnM NoAroToBMEHbl C Y4ETOM MHOrONeTHEN
NPaKTUKN NPUMEHEHUS NOJTOXEHNA OENCTBYIOLEro 3akoHo4aTenbCTBa.

OcCHOBHbIe npUHUUNNDbI

MpenocTtaBneHne 3eMernbHbIX Y4aCTKOB OCYLLECTBASETCS Ha TOprax He3aBMCUMO OT
BMUOa paspeleHHOro UuCnonb30BaHUs, 3a WUCKNKYEeHMEeM Crnyyaes, YCTaHOBJEHHbIX
3emenbHbIM kKogekcom Poccurickon depepaunu.

COBepI.LIeHCTBOBaHVIe nopsagka
npeaoctaBrieHnA 3eMeJibHbIX YH4aCTKOB

3aKkoHOM yCOBepPLUEHCTBOBaH NOPSiAOK 0Opa3oBaHNS 1 NpeaoCTaBNeHNst 3eMerbHbIX
Yy4YaCTKOB, HaXOASLWUXCS B rOCYAapCTBEHHON MMM MyHMUMNANbHOM cOGCTBEHHOCTU, Aenas
ero MakcumasnbHO NpPo3paydHbiM M MOHATHLIM, O0GecneyvmMB paBHbI OOCTYN K 3eMelbHbIM
pecypcam Ans BCEX 3aMHTEPECOBaHHbIX Nl

TeppuTopuansHoe NNaHUpoBaHue

3akoH yBA3bIBaeT NpefocTaBfeHne 3eMefibHbIX YY4aCTKOB C  [AOKYMEHTaMu
TeppuTopmanbHOro NNaHMpPOBaHUA U FPagOCTPOUTESNIBHOIO 30HMPOBAHUSA, B LENsAX
co3faHnga ycrnoBumn onsa pasBUTUS MyHUUMNanbHbIX o6pasoBaHui n cybbekToB Poccuimckon
denepaunn.

NMnaHupyembin pe3ynbTaTt
Bce HasBaHHble Mepbl MO3BOMAT CHU3WUTb M3LOEPXKM Npu 0OPMIEHMM MpaB Ha

3eMernbHble y4acTku, yBenuyaT [oXo4 OT MCMONb30BaHMS 3eMefbHbIX Y4acTKOB, MyTeM
BOBIEYEHUS MX B rpakaaHCKuin obopoT.



OTBeTbl Ha YacTo 3afaBaeMble BONPOChHI
no peanusauum nonoxeHun ®epgepanbHoro 3akoHa ot 23.06.2014 Ne 171-®3
«O BHeceHUM uaMeHeHUn B 3eMernbHbIN Koaekc Poccumnckon degepaumm m

oTAenbHblIe 3aKOHoAaTerNbHble akTbl Poccunckon ®epepaumm»

Ha 24 anpens 2015 roga

Ne
n/n

Bonpoc

OTBeT

OTHOCUTENbLHO UCNOSIb30BaHUA 3eMeflb UMN 3eMeSIbHbIX y4dyacTKoB, HaxogsaLwunuxcs B

rocyaapcTBeHHOW UNM MyHULMNanbHON COGCTBEHHOCTU, 6e3 nNpeaocTaBneHus

3€éMeJIbHbIX Y4aCTKOB U YCTAHOBJIEHUA CEPBUTYTA

1. B cooTtBeTcTBUM C noanyHKTOM 7 nyHkTa 1 | CornacHo NoanyHKTy 7 NyHKTa 1 ctatbu
ctatbu 1 3emenbHoro kogekca Poccuiickon | 1 3emenbHoro kogekca Poccunckon
depnepaumm OOHUM n3 OCHOBHbIX | ®efepauun nwboe Mcnonb3oBaHUe
NPUHLMNOB 3eMesfibHOro | 3eMnu OCyLecTBNAeTca 3a nnaty, 3a
3aKoHodaTenbCcTBa 4BMSETCA MNaTHOCTb | UCKNIOYEHNEM cny4vaes,
NCrnonb30BaHUs 3emnu, COrnacHoO | yCTaHOBMEHHbIX denepanbHbIMK
KoTopomy ntoboe MCnonb3oBaHWE 3eMin | 3aKOHaMM U 3aKOHaMuM  CyOBHEKTOB
ocyLlecTBnsaeTcs 3a nnary, 3a | Poccuickon dbepepaumm.
UCKITIOYEHNEM CRyyaeB, YCTaHOBIMEHHbIX | [paBoMepHOCTb CyLLleCTBOBaHUSA

cbep,epaanblmm 3aKOHaMn 1 3akKoOHaMu

NCKINIOYEHNN U3 npuHUMNna nJaTHOCTU

cybbekToB Poccurickon ®epepauun. 3eMrnenonb30BaHna  noaTeepxaaeTtcs

npaBoBOM nosuumnen
Brnase V.6 3emernbHoro kogekca | KoHctutyumoHHoro Cypa Poccuiickon
Poccuinckon  ®depgepaunmn  onpegeneHol | Pegepaunn, BblCKa3aHHOMN B

OCHOBaHMS MCMosnb3oBaHus 3emenb 6e3
npegocTaeneHuss u 6e3  ycTaHOBMEHUS
CepBUTYTOB.

OpHako ucxods M3 NOMNoXKeHU ykasaHHbIX
HOPM, HesiCHO, fBMseTCA nu  Takoe
MCMONb3OBaHWEe MaTHbIM, U B KakoM
nopsake onpegensieTca pasmep nnaThbl, B
crnyyae ee B3UMaHus.

onpegeneHmn KoHctutyuymoHHoro Cyaa
Poccuinckon ®depepauum ot 5 mapta
2013 roga Ne 436-0.

VickniovyeHnem SBAAKOTCA B TOM 4Yucne
crnyyanm WUCMNonb30BaHWA 3eMmenb  Unu
3eMesbHbIX Y4acTKOB, HaxoOsLMXCS B
rocyaapCTBEHHOMN UMW MyHUUMNANbHON
cobcTBeHHOCTH, 6e3 npegocTaBneHus
3eMeSibHbIX Yy4acTKOB U YCTaHOBIIEHUS
CEpBUTYTa Ha OCHOBaHMUM paspeLLeHni
YNOSTHOMOYEHHbBIX OpraHoB B Clyyas,

npeaycMOTpeHHbIX  cTtatben  39.33
3emenbHoro  kogekca  Poccuinckon
depepauymn.

Takum obpasowm, NCMosib3oBaHue

3eMenlb UMM 3eMerflbHbIX  Y4acCTKOB,
HaXOAALMXCH B rOCyAapCTBEHHOW UMK
MyHMUMNanbHOM cobcTBeHHOCTH, 6e3
NpenocTaBneHnst 3eMerbHbIX y4acTKOB
N YCTAHOBMEHUS CEpBUTYTaA B LENsX,
yKasaHHbIX B nognyHktax 1-5 nyHkra 1
ctatbn 39.33 3emenbHOro Koaekca
Poccunckon depepauuu,
ocyuiecTBngercsa 6becnnaTHo.




depepanbHbiM  3akoHOM oT 23.06.2014
roga Ne 171-®3 ycTaHOBMEHO, YTO BUAbI
006BHEKTOB, pa3MeLleHne KOTOpbIX MOXeT

OCYLLEeCTBNATLCS Ha 3emnax nnm
3eMerbHbIX Yy4yacTKax, Haxogsuwumxcsa B
rocygapCTBEHHON WX MyHULUMNASTbHON
cobcTBeHHOCTN, 6e3 npepocTaBeHus
3eMeslbHbIX Y4acTKOB W YCTaHOBIEHUS
CEpBUTYTOB yCTaHaBnMBalTCA
[MpaBuTENBLCTBOM Poccuinckon
denepaumn.

B passuTne AaHHOM HOPMbI

MpaBsutensctBoM Poccuiickon denepaunm
NpUHATO nocTtaHoBneHne ot 03.12.2014
roga Ne 1300 «O6 yTBepxaeHun nepeydHs
BMOOB OOBLEKTOB, pasMelleHMe KOTOpbIX
MOXeT OCYLLUEeCTBATLCA Ha 3eMnsax WUnu
3eMeSibHbIX y4acTKax, Haxogswmuxca B
rocygapCTtBEHHOW WM MyHMLUMNANbHON
cobcTBeHHOCTN, 6e3 npenocTaBleHuUs
3eMerlbHbIX Y4acTKOB W YCTaHOBMEHUS
CEPBUTYTOB.

Bmecte ¢ Tem ykasaHHbIM [lepeyeHb
BNOOB HeKanuTanbHbIX obbekToB
ABMSETCA HENOSMHbLIM, MOCKOMbKY B CUIy
OTAENbHbIX  MOMOXEHUA  MOCKOBCKOIO
3aKoHoOaTeNbCTBa Ha TeppuTopuKM ropoaa
MockBbl  MOryT pasmewaTbCs  WUHble
00bekTbl, He saBndalWMecs obbekTamu
KanutanbHOro CTPOUTENbLCTBA, KOTOPLIE HE
BXOAAT B yTBEPXOEHHbIN
MpaButenbctesom Poccuimnckun depepaumm
MepeyeHsb.

Kpome  ToOTIO, He  npegcraBnseTcs
BO3MOXHbIM onpenenuTb Kpyr
3asiBUTENEN, KOTopble BNpaBe obpaTtuTbCA
B YMOSIHOMOYEHHbIN OpraH 3a Bblgaven
paspelleHns Ha pasMeLleHne yKasaHHbIX
B lMepeyHe ob6bekTOB. Takke 3aaBUTENIO
HeobXxoaMMo NpeaCcTaBUTb AOKYMEHTbI A4S
BblJaun paspeLleHus, a Takke OCHOBaHUS
ANA OoTKasa B BblJaye COOTBETCTBYHOLLErO
paspelleHns Ha pa3melleHne obbekTa.

Cratben 39.33 depepanbHOro 3akoHa oOT
23.06.2014 roga Ne 171-®3 ycTtaHOBMNEHO,

4yTO Ncnonb3oBaHmne 3emernb nnm
3eMenbHbIX Y4aCTKOB, Haxoddawumxcs B
rocygapCTBEHHOM WM MyHMUMNANbHOMN
cobcTBEHHOCTM, 6e3 npenocTaBreHus

Mcnonb3oBaHue 3emerb nnu
3eMeSibHbIX Y4acTKOB, HaXO4ALWNXCA B
rocyfapCTBeHHOW Unn MyHUUMNansHon
cobcTBeHHOCTH, 6e3 npenocTaBreHus
3eMerbHbIX Y4acTKOB U yCTaHOBMEHUSN
cepBUTyTa B UENAX, YKasaHHbIX B
nognyHkTax 1-5 nyHkrta 1 ctaten 39.33

3emenbHoro kogekca  Poccuinckon
depgepaumn,  OcylLecTBMsSieTCA  Ha
OCHOBaHUN paspeLleHuns Ha
ncnosnb3oBaHne 3emerb nnm
3eMerfbHOro yyacTka.

PaspelueHue Ha ncnonb3oBaHne
3eMeflb UMK 3eMenbHOro  yyacTka,
Haxogsleroca B rocyaapCTBEHHOM

WA  MyHUUMNANbLHOM COBCTBEHHOCTMU,
Bbl4aeTcsl B NOpsiAKe, YCTaHOBIEHHOM
NOCTaHOBMEHUEM MpaBuTenbcTBa
Poccunckon ®egepaumm ot 27 HoA6psA
2014 ropga Ne 1244 «O6 yTBEpXaeHUU
MpaBun Bblgaun paspelleHns  Ha
ncnonb3oBaHne 3emerb nnn
3eMefibHOro y4acTka, HaxOo4sLUXCHa B
rocyfapCTBEHHOW U1 MyHULUMNaNbLHON
COBCTBEHHOCTU.

BmecTte ¢ TeM nNonoxeHus YKa3aHHOro

NOCTaHOBNEHUSA MpaBuTenbcTBa
Poccuinckon depepauunm He
pacnpoCTpaHsaTCS Ha cnyyau
pasmMeLLeHns 06BHEKTOB, BUAbI KOTOPbIX
yCTaHOBMEHbI NOCTaHOBIIEHMEM
MpaBuTenbcTBa Poccuinckon

depepaumn ot 3 gekabpsa 2014 roga
Ne 1300 «O6 yTBEpPXOAEHMM NEPEYHS
BMOOB 0OBEKTOB, pasmelleHne
KOTOPbIX MOXET OCYLLeCTBAATLCA Ha
3eMnsaX WU 3eMernbHbIX  ydacTKax,
HaxoOsALWMXCS B rocyfapCTBEHHON Unn
MyHuUMNanbHONn cobcTBeHHoCTH, 6e3
NpeaoCcTaBneHNs 3eMenbHbIX y4acTKOB
N YCTaHOBIEHMS CEPBUTYTOB» (fanee -
MNepeyveHb 06BbEKTOB).

CornacHo nyHkTy 3 ctatbm 39.36

3emenbHoro kogekca  Poccuinckon
depepaumm  nopsgok Mo ycrnoBus
pasmeLlleHns 06beKTOB, BUAbl KOTOPbIX
onpeneneHsbl yKa3aHHbIM
NOCTaHOBIIEHNEM MpaBuTenbcTBa
Poccunckon depepauuu,
yCTaHaBnMBaKTCs HOPMaTMBHbIM
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3eMefbHbIX Y4YacTKOB W YCTaAHOBIEHMS
cepBMTyTa BO3MOXHO, B TOM uuUcne B
criy4yae OCYLLEeCTBIIEHMSI CTPOUTENbCTBA
BPEMEHHbIX nnm BCMoMoraTernbHbIX
COOpPYXEHU  (BKMOYasi  orpaxaeHus,
ObITOBKY, HaBechl), cknagumpoBaHue
CTPOUTENbHBIX W MHbIX MaTepuarnos,
TEXHUKN Aans obecneyeHust
CTPOUTENBCTBA, PEKOHCTPYKLMUN NIMHENHbIX
06beKkToB heepanbHoro, perMoHanbHOro
NN MECTHOIO 3HaYeHWsI.

B uenax wucknwoveHnss HeoaHO3HAYHOro
TONKOBAHUS  YKa3aHHOIO  MOMOXEHMUs

npegcrasnsaeTcs uenecoobpasHbim
nonyyYntTe nNo3vumo MUHIKOHOMpPa3BUTUSA
Poccumn 0  BO3MOXHOCTM  OTHECEHUS
OCYLLIECTBMEHMS cTpouTenbCcTBa
BPEMEHHbIX nnn BCMOMOraTesbHbIX
COOpPYXeHUn  (BKMwYas  orpaxgeHus,
ObITOBKN, HaBeCbl) (PEKOHCTPYKLMN)
NNHENHBIX 00beKkToB WMEHHO K
CTPOUTENBLCTBY (PEKOHCTPYKLMN)

NMNHENHbIX 0O BHEKTOB.

Takke B COOTBETCTBMN C NOCTAHOBMEHMEM
MpaButenbctBa Poccuinickon depepaummn
ot 03.12.2014 ropna Ne 1300 k obbekTam,
BKNOYEHHbIM B [lepeyeHb, OTHECEHbI, B

TOM yucne NUHENHbIe 06beKThI
WHXEHEPHOW  MHAPACTPYKTYpbl,  Ans
pasMelleHnss KOTopbiXx He TpebyeTcs

pa3pelleHnda Ha CTPOUTENIbCTBO.

an/I 3TOM BKJ1lOMEHUE B BbILlJeyKa3aHHbIIZ

MepeyveHb obbekToB NHXXEHEPHOMN
WHPPACTPYKTypbl HE  UCKNoYaeT Aangd
JanbHenwemn rocyapCTBEHHOW

permctpauum npaB Ha Takon O6beKkT (B
cny4yae ecrnu Takom o6bekT 6yoeT oTHeceH
K obbektam HEeOBUXMMOCTU) B
YCTaHOBMEHHOM MNopsiake HeobXOAMMOCTb
0POpPMISIEHNST  3EMESTbHO-UMYLLIECTBEHHbIX
OTHOLLUEHUMN.

YuuTbiBag OTCYTCTBUE 3aKPENSieHHOro B
AENCTBYIOLLEM 3aKkoHoAaTeNnbLCTBE
OLOHO3HAYHOrO0  COOTHOLWUEHUSI  MOHATUN
«OBBEKT KanuTanbHOro CTpoUTENbLCTBa» U
«OOBEKT  HEABMXMMOIO  MMyLLECTBa»,
HepelweHHbIM  OCTaeTcsa  BOMPOC O
BO3MOXHOCTU  MPUMEHEHUS  NOSOXEHUN
depepanbHoro 3akoHa Ne 122-®3 B yacTtu

NpaBoOBbLIM aKTOM cybbekTa
Poccunckon depepaumm. B
OTHOLLEHNN cTpouTenbcTea
BPEMEHHbBIX WX BCMOMOraTenbHbIX
COOPYXXEHUIN  (BKNOYas OrpaxaeHus,
ObITOBKM, HaBecChl), CKIagMpoBaHue
CTPOUTENbBHBLIX U MHbIX MaTepuanos,
TEXHWKM ansg obecneyeHns
cTpouTenbCTBa OTMEYaeM, 4YTO B

COOTBETCTBUM C NOAMYHKTOM 3 MyHKTa
1 ctatbn 39.33 3emenbHOro koaekca
Poccunckon depnepaumm
CTPOMTENLCTBO  TaKUX  COOPYXKEHUM
MOXET OCYLLECTBMATLCA HA OCHOBAHUMU
paspeLleHuns, BblAaBaeMoro
YNOAHOMOY€EHHbIM opraHom
rocygapCTBEHHOW BNacT Unu opraHom
MECTHOro CaMOynpaBrieHusl, TONbKO B
crny4yae, €cnu CTPOMTENbCTBO TaKuUX
0b6BbEKTOB Heobxoanmo ans
obecneyveHus CTPOUTENBLCTBA,
PEKOHCTPYKUMM  NIMHENHBIX 00BbEeKToB
denepanbHOro, pernoHanbHoOro unu
MECTHOrO 3Ha4YeHUS.

B npounx cnyyasax CTpoUTENbCTBO
TakMx BPEMEHHbIX BCMOMOraTenbHbIX
COOPYXEHUN MOXEeT OCYLLeCTBATLCA
TONMbKO Ha  3eMeNbHOM  yyacTke,
NpvHaanexauem 3acTpouWKMKy  Ha
KakomMm-nnbo npase.

B COOTBETCTBUU c MepeyHem
ocyLlecTBnsaeTcs ucrnorsnb3oBaHue
3eMesilb U 3eMerlbHbIX Yy4yacTkoB 0Oe3

NpeoocTaBneHnss U YyCTaHOBNEHUS
cepBuTyTa ans pasmMeLleHns
0oObekToB, B  OTHOWEHWN  psga
06BHEKTOB, ans cTpouTenbcTBa

KOTOpbIX HEe TpebyeTcs paspeLLeHne Ha
cTpouTensctBo. B cnyyae ecnu
COOTBETCTBYHOLLME OOBEKTLI OTHOCATCS
K o6bekTaMm HeaABMXUMOro MMYLLECTBa,
npaBa Ha TakMe O0OBLEKTbl nognexar
rocyJapCcTBEHHOM  peructpaumm B
nopsiake, npesycMOTPEHHOM
depepanbHbiM 3akoHOM OT 21 wuions
1997 roga Ne 122-®3 «0
rocyaapCTBEHHOW pernctpauumn npas
Ha HeaBWXMMOE UMYLLECTBO U CAESOK
C HUM» (ganee - ®efepanbHbli 3aKOH
Ne 122-03).
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perncTtpauum npaB COOBCTBEHHOCTU Ha
CO3JaHHbIN NUHENHbIN 00bekKT
NHXXEHEepPHON NHQPACTPYKTYpbI,
BKIMIOYEHHbIN B [lepeyeHb, B criydae ecnu
Takon o6bekT ByaeT OoTHeceH K obbekTam
HEOBMWXUMOCTWU, B TOM YMUCNE C TOYKU
3peHus ganbHenwen aKcniyaTaunmm Takmx
0OBbEKTOB.

Bmecte ¢ Tem cormacHo nyHKTy 1
ctatbk 25.3 PegepanbHoro 3akoHa Ne
122-®3 OCHOBaHUEM ans
rocygapCTBEHHON perncrpauumn npasa
CcOBCTBEHHOCTM Ha co3gaBaeMblt UNn
CO34aHHbIN  OOBbEKT  HEeOBWMXXMMOTO
MMyLLEeCTBa, ecnn ans CTPoOUTENbLCTBA,
PEKOHCTPYKLMMN Takoro ob6bekTa
HeaBMXXMMOTO nmyLiecTea B
COOTBETCTBUM C 3aKOHOOATENbCTBOM
Poccunckon denepaumm He Tpebyetca
Bblaayu paspeLleHns Ha
CTPOMTENBLCTBO, aBnsieTcs
NpaBoOyCTaHaBMMBAKOLINA LOKYMEHT Ha
3eMeflbHbI  y4acTOK, Ha KOTOpPOM
pacnosioxeH Takomn 00BbeKT
HeaBMXMMOro UMyLLIECTBA.

MNMonoxeHna rnasbl V.6 3emenbHoOro
kogekca  Poccumnckon — depepauuum

perynupyoT OTHOLLEHUS,
BO3HMKawLMe B obnactu
NCMNosib30BaHNSA 3emerb nnm

3eMerbHbIX Yy4acTKOB, HaXOAALMXCH B
rocyfapCTBEHHOW U1 MyHULUMNaNbLHON
cobcTBeHHOCTHN, 6e3 npefocTaBneHus
3eMerlbHbIX Y4acTKOB W yCTaHOBMEHUSA
cepBuTyTa.

Takum o06pa3om, MOMoXeHus rnasbl
V.6 3emenbHoro kogekca Poccuinckon
depepauymn, B TOM yucne
HOPMaTUBHbIE npaBoBble aKTbl
cybbektoB Poccuiickon deanepaumm,
NMPUHUMaemble B COOTBETCTBUN C
HOpMamwu yKasaHHOW rnaBsbl
3emenbHoro kogekca  Poccuinckon
depgepaumn, He npegycmaTpuBaloT
NPUHATNE pacnopsaUTENbHbIX aKTOB;
paspeLlleHne Ha NCNonb3oBaHne
3eMesflb UNN 3eMenbHOro y4vacTtka He
ABNAETCA npaBoyCTaHaBNMBaAKOLLMM
AOKYMEHTOM Ha 3eMerbHbIN y4acToK,
MOCKONbKY  Takoe  pelleHMe  He
yCTaHaBnMBaeT BuA  NpaBa Ha
3EMESbHbIN Y4aCTOK U He MNOANEXUT
rocy4apCTBEHHOW perncrpaumm.

Mcxoas n3 BbILLEWN30XXEHHOTO,
pernctpauus npaBsa Co6CTBEHHOCTU Ha
NUHEeNHo-kabenbHble COOpPYXeHU4,
obnapatowime npu3Hakamm
HEeOABWXKMMOro UMyLlectBa U Ans




CTpOUTENBLCTBA KOTOPbLIX HE TpebyeTcs
paspelleHne Ha CTPOUTENbCTBO B
pamMKkax peanusaunm
nonoXenumn rmaebl V.6 3emMenbHOro
kogekca Poccuiickon ®epepauun u

NMOCTaHOBMEHUS MpaBuTenbcTBa
Ne 1300 He npencraBnaeTcs
BO3MOXHbIM.

J[lononHuTensHoO coobOuiaem, 4yTOo
nepeyeHb BWOOB OObeKkTOB, Ans

CTpOUTENbCTBA KOTOPLIX HE TpebyeTcs
paspelleHne Ha CTPOUTENbCTBO U B

OTHOLLEHUN KOTOPbIX He
ocylLecTBnsieTcs rocyAapCTBEHHbIN
KagacTpoBbIM  y4eT, npegnaraetcs

yCTaHOBUTbL NpPOeKToM deaepanbHOro

3akoHa Ne 642612-6 «O BHeceHuUn
N3MEHEHNI B HeKoTopble
3aKkoHoAdaTenbHble akTtbl Poccunckon
depepauunm B yacTtum
COBEpPLUEHCTBOBAHMUSA

rocyaapCcTBEHHOIO KagacTpoBOro

ydeTa 06BbEKTOB HEABMKUMOCTU.

Cratbenn 39.36 Kopgekca yperynupoBaH
BOMPOC WCMNONb30BaHUSA 3eMeflb UMK
3eMeSibHbIX Y4acCTKOB, Haxogswmxcs B
rocygapCTtBEHHOW WM MyHMLUMNANbHON
COOCTBEHHOCTMH, ans pasmMeLLeHns
HEeCTauMOHapHbIX TOProBbIX OOBLEKTOB,
PEKMaMHbIX  KOHCTPYKUMKW, a  Takke
06bEKTOB, BUAbI KOTOPbIX
yCTaHaBnMBaKTCsA MpaBuTeENLCTBOM
Poccuinckon ®egepaunn.

CornacHo pgaHHOW cTaTbe pa3melleHune
HEeCTauMOHapHbIX  TOProBblXx OOBLEKTOB
OCyLlecTBNAeTCa B COOTBETCTBMM  CO
CXEMOM pasMeLLeHns HecCTauMmoHapPHbIX
TOProBblX  OOBEKTOB, yKasaHHOW B
depepanbHoMm 3akoHe oT 28.12.2009 roga
Ne 381-93 «06 OCHOBaXx
rocyapCcTBEHHOro perynmpoBaHus
ToproBon pesatensHoctTM B Poccunckoun
depepaunn»  (ganee  -PepepanbHbin
3aKkoH o1 28.12.2009 roga Ne 381-d3).

B cootBetctBUM CO  cTaTbeun 10
depepanbHoro 3akoHa ot 28.12.2009 roga
Ne 381-93 yTBEpXaeHne CXeMbl
pasMmeLleHna HecTauMOHapHbIX TOProBbIX
OOBLEKTOB N BHECEHME B HEe M3MEHEHUN
HEe MOXET CIyXWUTb OCHOBaHMEM OIS

CornacHo nyHkTy 1 ctatbm 39.36
3emenbHoro kogekca  Poccuinckon
depepaumm pasmeLleHne
HeCcTauMOHapPHbIX TOProBbIX OOBLEKTOB
Ha 3eMnAX UMM 3eMEfbHbIX y4YacTKax,
Haxo4sALWMXCA B rocyfapCTBEHHON Mnn
MYHULMNANbHOM COOCTBEHHOCTMH,
OCYLLECTBMNAETCA Ha OCHOBaHUN CXEMbI
pasmMeLLeHns HecTaunoHapHbIX
TOProBbiX OOBLEKTOB B COOTBETCTBUM C
depgepanbHbIM 3aKOHOM OT 28 nekabps
2009 roga Ne 381-®3 «O6 ocHoBax
rocyaapCTBEHHOIO perynmpoBaHuns
TOProBoun gesTenbHOCTM B Poccumckon
depepauymn».

Takum o6pasom, OCHOBaHMEM [AOns

pasmMeLleHnd HeCTaunoHapHOro
TOProesoro obbekta Ha 3eMenbHOM
y4qacTKe, HaxogdLllemcA B

rocyfapCTBEHHOW NN MyHULMNANbHOM
COOCTBEHHOCTMN, ABNAeTCs
HenocpeacTBEHHO CXema pasMeLleHust
Taknx obbekToB. [1paBmna BKMAOYEHUS
HeCTauMOHaPHbIX TOProBbiX OOBLEKTOB,
pacnosioXXeHHbIX Ha 3eMerbHbIX
yyacTkax, B 34aHusX, CTPOEHUAX W
COOPYXEHUSAX, HaxoasALWMXCcA B
rocyJapCTBeHHOM COBCTBEHHOCTU, B
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nepecmoTpa MecT pa3meLleHus
HeCcTauMoOHapHbIX TOProBblX OOBLEKTOB,
CTPOUTENbCTBO,  PEKOHCTPYKUUA WK

aKcnnyaTauus KOTopbIX ObiNn HavaTbl 4O
YTBEPXOEHUA YKas3aHHOMW CXembl. Takum
obpasom, o6bekTbl, CyllecTBOBaBLUME [0
YTBEPXOEHUS COOTBETCTBYIOLLEN CXEMbI
Ha TeppuTopumn MYHULMNANbHOIo
obpasoBaHus, He TpebyoT oba3aTenbHOro
BKITIOYEHUS UX B CXEMY, COOTBETCTBEHHO,
HopwMmbl nyHkTa 1 ctatem 39.36 Kopekca
AN Taknx 06 bEKTOB HEMPUMEHUMBI.

Kpome ToOro, ®epepasrbHblii 3aKOH OT
28.12.2009 roga Ne 381-9®3 B oTnnume ot
depepanbHoro 3akoHa «O pekname»
(cormacHo  kOTOpOMY  npucoeavHeHue
peKnamMHON  KOHCTPYKUUM K  OOBLEKTy
HeBMXUMOCTU ocyllecTBngaeTcq B
COOTBETCTBUN C JOrOBOPOM Ha YCTaHOBKY
N 3KCNnyaTauuio peknamMHOn KOHCTPYKLUUK)
He coOepXuT npaBoOBOro MexaHu3ma,
perynupyrowero  npaBOOTHOWIEHUS MO
pasMeLLEHNIO HeCTaUMOHAPHbIX TOProBbIX
06BbEeKTOB Ha 0ObeKTax HeABUXMMOCTMU.

C y4yeTOM BbILIEN3NOXKEHHOIO TpebytoTes
AOMNOSNHUTENbHbIE Pa3bsCHEHUS B 4acTu
NMPaBOMEPHOCTM 3aKMYEHUs [OrOBOPOB

apeHabl  3eMernbHbIX  y4YacTkoB  (nnbo
npeaocTaBneHns 3eMesbHbIX y4acTKOB Ha
WHOM  BuMAe nMpaea) Ana  uenen

pasMeLLEHNA HeCTauMOHAPHbIX TOProBbIX
ODOBEKTOB.

Ecnn  pasmelleHMe  HecTauMOHapHbIX
TOProBbIX 0OBbEKTOB, no MHEHWIO
3akoHopartens, BO3MOXHO oes
NnpeaocTaBneHns 3eMenbHbIX Y4acTKOB,
npocum yKkasaTb Ha Hanuyue
COOTBETCTBYHOLLETO MexaHu3ma, ero
npaBoBoe OOOCHOBaHME, B YaCTHOCTMW,
HeobXxoOMMO N B TakOM  cny4vae
npoBegeHMe TOProB, Kakum obpasom
onpeaensieTcs pasmep nnarbl.

MoMMUMO  HecTaLMOHapPHbLIX  TOProBbIX
OObEKTOB Ha TeppuToOpuUM TOPOCKOro
oKpyra nmeeTcs 3HauMTenbHOE

KONMMYECTBO HECTaUUOHapHbIX OOBLEKTOB
NnoTpPebunTeNbCKOro pbiHKa MHOrO NPoduns
JEeATENbHOCTHU - 06beKTOB,
npegHasHa4YeHHbIX AN OKa3aHusa  ycnyr

CXemy pasmeleHna HecTauMnoHapHbIX

TOProBbIX 00BHEKTOB YyTBEPXKAEHDI
NOCTaHOBMEHNEM MpaBuTenbcTBa
Poccunckon  depepauum ot 29

ceHTa6psa 2010 roga Ne 772.

B aton cBA3M BONpPOCHI, CBA3aHHbIE C
pasmeLLeHnem HecTaunoHapHbIX
TOpProBblx OOBLEKTOB Ha 3eMniax W
3eMesibHbIX yYacTKax, Haxo4dALWNXCH B
rocyfapCTBEHHOW U MyHUUMNansHou
CcOBCTBEHHOCTU, OTHOCATCA K NpeaMeTy
perynupoBaHus degepanbHOro 3akoHa
oT 28 pekabps 2009 roga Ne 381-93

«O6  ocHoBax  rocygapCTBEHHOro
perynupoBaHus TOProBou
JesTernbHOCTH B Poccuinckon
depepaumn».

OpgHoBpeMeHHO obpallaeMm BHUMaHueE,
yTo NnopsiAoK pasmeLleHns
HeCcTauMOHapPHbIX TOProBbIX OOBLEKTOB
npeanaraeTcs yYCTaHOBUTb MNPOEKTOM
depepanbHoro 3akoHa Ne 351695-6

«O BHECEHUU N3MEHEHUN B
depepanbHbii  3akoH «O6 ocHoBax
rocygapCTBEHHOrO perynupoBaHus

TOProBoun ageAaTenbHOCTM B Poccumckon
depepaumn».

CornacHo noanyHkTy 2 nyHkta 1
ctatbh 6 3akoHa Ne 381-d3 «
nofIHoMounsiM cybbekToB Poccuickon
depnepaumm B obnactu
rocy4apCTBEHHOro perynupoBaHus
TOProBon LeATeNbHOCTU OTHOCATCS B
TOM yncne NOSTHOMOYMS no
paspaboTke W MPUHATUIO  3aKOHOB
cybbekToB Poccuiickon depepaumu,
MHbIX HOPMAaTWUBHbLIX MNPAaBOBbLIX aKTOB
cybbekToB Poccunckon depepaunn B

obnactu rocyaapCTBEHHOIO
perynupoBaHus TOproBeow
AEATENbHOCTMW.

Ha oCHOBaHMM BbILEN3NOXEHHOIO A0
NPUHATUSA COOTBETCTBYHLLENO
denepansHoro 3aKkoHa nopsiAokK
pa3meLLeHus HecTaLUNoHapHbIX
TOpProBbix OOBLEKTOB MOXeT ObITb
YCTaHOBMEH HOPMAaTMBHbIM MPaBOBbIM
aKTOM cybbekTa Poccuinckon
depgepaummn, B TOM 4yucne Moryt ObiTb
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HaceneHuo, O0OBLEKTOB O0OLECTBEHHOIO
nUTaHuS.

Cnegyetr  obpatmtb  BHMMaHWe  Ha
KOHCTPYKTUBHYO CXOXeCTb Takunx
OOBbEKTOB C TOProBbiMM  OBBLEKTaAMM.
Bmecte ¢ Tem wux akcnnyaTauus  He
ABNSETCA NpeaMeToM  perynMpoBaHus
depepanbHOro 3akoHa oOT 28 pgekabps
2009 roga Ne 381-d3 1, cOOTBETCTBEHHO,
AaHHbIe 006BbeKTbl He noanexar
BKIIOYEHMIO B CXEMYy  pasmeLlleHus

HeCTaUuMOHapPHbIX TOProBbIX 00BbEKTOB.

MNpegnaraem paccMOTpeTb BOMPOC O
co3aaHunm eaVHOro MexaHuama
pasMellleHnss  BCeX  HecTalMOoHapHbIX

00bEeKTOB NOTPEOUTENBLCKOrO pblHKA, HEe
OrpaHu4MBasiCb MNpuM  3TOM  TOJSbKO
TOProBbIMN 06 BHEKTAMM.

yperynmpoBaHbl nepexogHble
NOMNOXeHNs B OTHOLLEHUN
HeCcTaLuMOHapHbIX TOProBbIX 0OBLEKTOB,
pasMelleHHbIX Ao yTBEPXAEHMUSA
COOTBETCTBYIOLUMX  CXEM,  OfHaKo
TONMbKO B 4acTW, HEe MpOTMBOpeYaLLen
3emenbHOMY  kogekcy  Poccuinckon
depnepaumn.

Bonpocbl, cBsidaHHble MO BblpaboTke
rocygapcTBeHHOM NONUTUKN "
HOPMaTUBHO-NPaBOBOMY
perynupoBaHuio B cdepe BHeLHen u
BHYTPEHHEN TOProenu, HaxoOAaTCcs B
komneTeHumn MwuHnpomTopra Poccuun
(nocTtaHoBneHue MpaBuTenbcTBa
Poccuinckon depepaummnm ot 5 uoHA
2008 roga Ne 438).

MyHktom 3 cratem 39.36 Kopgekca
npegycMoTpeHa BO3MOXHOCTb
pasMelleHnsa psga oO6bekToB Ha 3eMnsx
UK 3eMErbHbIX YYacTKax, HaxoasLWmnxcs B
rocygapCTBEHHON UM MyHULMNANTbHOM
cobcTBeHHOCTN, 6e3 npenocTaBleHuUs
3eMenbHbIX Y4aCTKOB W YCTaHOBIEHUS
CEPBUTYTOB B MOpPsiAKE, YCTAHOBMEHHOM
HOPMAaTUBHbLIM MPaBOBbIM aKTOM CyObeKTa
Poccuinckon  ®depepauun.  [pn  3aTom
OrOBOPEHO, YTO BUAbl TakMx OOBLEKTOB
yCTaHaBnMBaKTCsA MpaBuTeENLCTBOM
Poccuinckon ®egepaunn.

C y4yeToMm HeornpeaeneHHoOCTH
TEPMUHOMOIMU, npUMeHAeMon B
yKa3aHHOW cTaTbe, BO3HWKaeT Bornpoc 06
o6a3aTenbHOCTU pasMeLLeHus psga
00beKkToB NCKIIOYNTENBHO be3
NnpefocTaBfeHnsa 3eMeribHbIX Y4acTKOB U
yCTaHOBMNEHNS CEepBUTYTOB n
BO3MOXHOCTU odopmneHuns
npaBoyCTaHaBNMBaKOLWMX AOKYMEHTOB Ha
Takne 3eMefbHble Y4yacTKuM, a Takke
06s13aTeNbHOCTH pa3paboTku
COOTBETCTBYIOLLEr0O HOPMATUBHOIO akTa
cybbekTom Poccuinckon degepaumn.

Kpome TOro, BO3HMKAT  BOMPOCHI,
KacarwoLlmecst npeaenbHbIX CpPOKOB
pasmeLleHns yKasaHHbIX 00BbEeKTOB,

NpaBOBbIX OCHOBaHWN ANs MpeKkpalleHns
NCMNOMNb30BaHUSA  3eMEenbHOro  y4yacTka
(3emenb) Ha OCHOBaHUn Takoro

PasmelleHne 06BHEKTOB, BUAbI
KOTOPbIX YyCTaHOBEHbI
NoCTaHOBIIEHMEM MpaBuTenbcTBa

Poccunckon ®epepaunmn ot 3 aekabps
2014 roga Ne 1300 «O6 yTBepxaeHuun

nepeyHs BMOOB 0OBEKTOB,
pasmMeLleHne KOTOpPbIX MOXeT
OCYLLECTBMNATLCA Ha 3eMnsax  unm

3eMerbHbIX y4YacTkax, HaxogaLnXcs B
rocyfapCTBEHHOW U MyHULUMNanbLHoOn
cobcTBEeHHOCTU, ©6e3 npegocTaBneHns
3eMerbHbIX Y4acTKOB U YCTaHOBMEHUSN
CEepBUTYTOB» (nocTtaHoBnEHME
MpaButenbcTea Ne 1300),
ocyuwlecTBngeTca 6e3 npefocTaBneHus
3eMerbHbIX Y4acTKOB U yCTaHOBMEHUSN
cepBuUTyTa.

Mopagok M ycnoBus  pasMelleHus
00bEKTOB, BUAbl KOTOPbIX ONpeaeneHsbl
yKa3aHHbIM NOCTaHOBMEHNEM
MpaBuTenbcTBa Poccuinckon
depepauymn, yCTaHaBnMBaKTCA
HOPMaTUBHbIM npaBoOBbIM aKTOM
cybbekta Poccunckon Pepepauuu
(nynkt 3 cratbm 39.36 3emenbHOro
kogekca Poccunckon ®Pepepauun).
Mpu 3TOM paspeLueHue Ha
NCNonb3oBaHme 3emerb nnm
3eMerbHbIX y4acTKOB,
NpeoyCMOTPEHHOE MYHKTOM 2 CTaTby
39.33 3emenbHoro Kogekca
Poccuinckon depepaumn, B  OaHHOM
crny4yae He BblgaeTcs.
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paspelleHus.

lMocTaHoBRNEHNEM [NpaBuTenbcTBa
Poccunckon ®epepaummn ot 03.12.2014
roga Ne 1300 B pasBuTME HOPM CTaTby
39.36 Kopgekca yTBepXaeH nepevYeHb
BMOOB OOBLEKTOB, pasMelleHue KOTOpbIX
MOXET OCYLLEeCTBAATbLCA Ha 3eMnsxX unu
3eMefbHbIX y4acTKax, HaxoAswmxca B
rocygapCTBEHHOW UM MyHMLUMNANbHON
cobcTBeHHOCTN, 6e3 npepocTaBleHus
3eMenbHbIX Y4aCTKOB W YCTaHOBIEHUS
cepBuTyTa.

CornacHo yTBEpPXOEHHOMY MNEPEYHI0 K
Takum OObeKTaM OTHOCATCA 3NEeMEHTbI
6naroyctponctea Tepputopun. OpHako
AaHHbIN TEPMUH YKa3aHHbIM
NMOCTaHOBJIEHNEM HE pacKpbIBaETCS.

Mpn aTOM cnegyetr OTMETUTb, 4TO,
Hanpumep, wucxoas U3 TEPMUHOMOMNN,
cogepaLiencs B MeToau4yeckmnx

pekoMeHgauusx no paspaboTke HOPM U
npasun no 6naroycTponcTBy TEPPUTOPUN
MYHUUMNANbHbIX obpasoBaHun,
yTBEpPXAEHHbIX MNpukasom MwuHpervoHa
Poccun ot 27.12.2011 roga Ne 613, nog
anemMeHTamu BGnaroyctponcrtea
TEppPUTOPUN MOHMMAIOTCA OeKopaTUBHbIE,
TeXHU4eckue, NaHMPOBOYHbIE,
KOHCTPYKTUBHbIE YyCTPOWCTBA,
pacTUTenbHble KOMMOHEHTbI, pasfnyHble
BuAbl obopyaoBaHuMss U OOpMNeHus,
Marnble apPXUTEKTYPHbIE dopmbl,
HekanuTanbHble HecTauMOoHapHble
COOPYXEHUHA, HapyXHas peknama u
WHpopmauusa, ncnonblyemass B KadecTBe
COCTaBHbIX YacTen OGnaroycTponcTsa.
OpHako  pasmelleHne  4YacTu  Takux
00bEeKTOB, Hanpumep, HecTaunoHapHbIX
TOProBbIX OOBEKTOB, HAPY>KHOW peknambl
yXe yperynmpoBaHO WHbIMW HOpMamu
Kopekca.

B noctaHoBneHuun [MpaBuTenbcTBa
Poccuinckon ®epepaumn ot 03.12.2014
roga Ne 1300 ykasaH psag WHXEHepHbIX
KOMMYHUMKaLMIA, pa3MeLleHne KOTOPbIX He
TpebyeT paspelleHnss Ha CTPOUTENLCTBO.
OpHako gencTBylolLee 3aKOHOAATENbCTBO
HEe COOEepXWUT YeTKUX Kputepues M
TpeboBaHWi K KOMMYHUKaLMAM,

Mo  MHeHuwo
Poccun, B
depneparnbHoro
2014 roga Ne

MwHaKOHOMpPa3BUTUSA
CBA3M C  MPUHATUEM
3aKkoHa OT 23 WuioHA
171-®3 «O BHeceHuun

N3MEHEHMN B 3eMenbHbI  KOOEKC
Poccurckon depepaymm» "
noctaHoBneHus [lpasutensctBa Ne

1300 MeTogmyeckune pekoMmeHgaumm
no paspaboTke HOPM W npaBun Mo
©GnaroycTtponcTtay TeppuTopun
MYyHUUMNASbHbIX obpasoBaHui,
yTBEpPXAEeHHble npukazom MuHpervoHa
Poccun ot 27.12.2011 roga Ne 613,
MOrYT MPUMEHSATLCS TONbKO B 4acTw,

He npoTuBopevallen 3emMesibHoOMy
kogekcy Poccunckon depepaunn u
yKaszaHHOMY NOCTaHOBIIEHUIO
MpaBuTenbcTBa Poccuinckon
depepauymn.

Obpawaem Bawe BHMMaHWe, 4TO B
COOTBETCTBUMU co cTaTtben 2
depgepanbHOro 3akoHa oOT 6 OKTAGPS
2003 ropa Ne 131-93 «O6 obwmx
npuHUMNax opraHu3auum  MeCTHOro
camoynpasneHus B Poccunckon
depgepaummn» nog 6GnaroycTpomMcTBOM

TeppuTopun noceneHnsa (ropoackoro
okpyra) noHMmaeTcs KOMMneKc
NPeayCMOTPEHHbIX npasunamm
Onaroyctponcrea TepputTopun
noceneHus (ropoackoro okpyra)
MeponpuUaTUin no cofepxaHnto
TeppuTopun, a Takke no
NPOEKTUPOBAHUID U pa3MeLLEHMIO
00bekToB BGnaroyctponcTea,

HanpaBneHHbIX Ha obecnedyeHne WU
NOBbILLEHNE KOMMPOPTHOCTU YCMOBUM
NPOXUBAHUA TPaXaaH, noaaepXaHue u
ynydLleHne CaHWUTapPHOro "
3CTETUYECKOro COCTOSHUSA TEPPUTOPUN.

Takum obpasom, KOHKpPETHbIe
MeponpuaTUS 7 0OBbEKTDI
6naroyctponcrea TeppuTopun
onpeaensitoTca B COOTBETCTBUM C
npasunamm ©Gnaroyctponcrtea

TeppuTopun noceneHns (ropoackoro
oKpyra), NMpMHATME KOTOPbIX OTHOCUTCS
K BOMpocaM MECTHOMoO 3HayeHwus
MyHMUMNanbHbIX 0bpasoBaHui (MyHKT
19 yactn 1 ctatbmn 14, nyHKT 25 yactu
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pasmelleHMe  KoTopbiIX He  Tpebyer
nony4yeHus paspeLleHus Ha
CTPOUTENbLCTBO. CunTaem, yTO
nmMetoLLascs HeonpeaeneHHoCTb B

JAaHHOM BOMPOCE MOXET TMpPUBECTU K
3noynotpebneHnsam npu  paccMOTPEHUM
BOMPOCOB OMOPMIIEHMST OOKYMEHTOB Ha
3eMno ans uenen pasmeLleHnsa
KOMMYHUKaLINNA.

lNonaraem, yTo noctaHoBneHmne
MpaButenbctBa Poccuinickon depepaummn
or 03.12.2014 ropa Ne 1300 «kak
NOO3aKOHHLIM  aKT, HamnpaBfieHHbIN Ha
peanusauuio nonoxeHnn crtatben 39.36
Kogekca, Tpebyet gopabotku.

1 ctatbk 16, nyHKT 10 yactn 1 ctaTbu
16.2 ®depepanbHOro 3akoHa OT 6
okTa6psa 2003 roga Ne 131-03 «O6
o6Lwnx npyHUMNax  opraHuMsaumm
MEeCTHOro camoynpaBneHus B
Poccunckon ®enepaunmn»).

CornacHo nyHkTy 1 ctatbn 39.36
3emenbHoro kogekca  Poccumnckon
depnepaumm pasmMeLleHune
HeCTauuoHapHbIX TOProBbiX OOBLEKTOB
Ha 3eMnsx UNKn 3eMerbHbIX y4acTKax,
HaxoOsAWMXCs B rocyfapCTBEHHON Unn

MyHULIMNAribHOM cobCTBEHHOCTH,
OCYLLECTBMNSAETCS HAa OCHOBAHMUMU CXEMb
pasMeLleHns HecTaLMOHapPHbIX

TOProBbiX OOBHEKTOB B COOTBETCTBUM C
depnepanbHbIM 3aKOHOM OT 28 aekabps
2009 roga Ne 381-®3 «O6 ocHoBax
rocygapCTBEHHOrO perynupoBaHus
TOProBoun AeAaTenbHOCTM B PoccUncKon
depepaumn».

B cooTtBeTCTBMM C MyHKTOM 2 cTaTbu
39.36 3emernbHoro Kogekca
Poccunckon depepaummn yctaHoBKa U
aKkcnnyatayus peKnamHbIX
KOHCTPYKLMI Ha 3eMnax nnu
3eMerbHbIX y4YacTkax, HaxogAaLMXcs B
rocyfapCTBEHHOW U1 MyHULUMNanNbLHON
COBCTBEHHOCTH, OCYLLIECTBASAOTCA Ha
OCHOBaHUW O0roBopa Ha YCTaHOBKY U
aKcnnyartayuio peknaMmHown
KOHCTPYKUMM B COOTBETCTBUM  C
depgepanbHbIM 3akoHOM OT 13 mapTa
2006 roga Ne 38-93 «O pekname».

HdononHutensHO cooblwaem, 4TO B
HacTosiLee BpeMsi Ha PacCMOTPEHUN
locypapctBeHHoM [ymbl  HaxoguTtcs
NpoekT deaepanbHOro 3akoHa Ne
642612-6 «O BHECEHUM U3MEHEHUN B
HEeKoTopble 3aKkoHogaTeslbHble  aKThbl
Poccunckon depgepaumm B Yactu
COBEpLLEHCTBOBAHNSA

rocyaapcTBEHHOro KagacTpoBOro
yyeta OOBLEKTOB  HEABMXMMOCTU»,
KOTOpbIM npefnaraeTcs YCTaHOBUTb
ncyepnbIBaoWNN NepeveHb 00BHLEKTOB,

ANst  CTPOUTENbCTBa  KOTOPbIX  He
TpebyeTca Bblgaya paspelleHus Ha
CTPOUTENLCTEBO.

MpaBuna BblgaynM paspeweHns Ha | CormacHo MNOANYHKTY 7 nyHkta 1
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ncnonb3oBaHWe 3emMernb UNU 3eMerbHOro
yyacTka, Haxo4AaLmnXcs B
rocyfapCTBEHHOM WX MyHUUMNANbHON
COBCTBEHHOCTH, YyTBEPXAEHHbIE
nocTaHOBMNEHNEM MpaButenscTea
Poccunckon ®depepaummn ot 27.11.2014
roga Ne 1244 (panee - [lpasuna),
copgepxart HeobOCHOBaHHO Y3KNI
nepeyeHb OCHOBaHWM AN OTKasa B
Bbldaye paspelleHnss U npekpalleHns
OENCTBUS paspelleHusi, He yKasblBaloT
Takke, AOIMKHA N B3MMaTbCa nnaTta 3a
nonb3oBaHWe 3eMerbHbIM yyacTkoM. [pu
aToM 13 Tekcta [lpaBun cnegyet, 47O
npegocTaBfieHne 3eMefnbHOro  yvactka
ABNSAETCA OCHOBaHMEM LMs1 NpeKpalieHus
aenctenga paspelleHms. OgHako HesiCHO,
AOIDKHO NI y4uTbIBATbCA  Hanuuve
paspeLlleHns npu MpUHATUN peLleHust o
npeaocTaBfeHnn 3eMernbHOro yvactka, B
CBA3N C YeM CyLeCTBYIOT Cepbe3Hble
PUCKN HapyLUEHUsI NpaB Nuy, NONYYUBLUMX
paspeLueHus.

HescHo Takxe, Kak oynet
yperynupoBaTtbCsi CUTyauus, Npu KOTOPOWN
OyayT nodaHbl OBa  3adABfEeHUMst O
nNpegocTaBneHnn  paspelleHns  nmbo
OyaoeTr nogaHo 3asBreHMe O Bblgade
paspeLleHus, nmbo  3asABneHne o
npeaocTaBNeHNN 3eMeNbHOro y4yacTka.

B nyHkte 6 [lpaBuMn ykasaHo, 4TO «B
Crnyyae e€ecCnv YykasaHHble B nNyHKTe 5
HacToswmx [paBun  OOKYMEHTbl  He
npeacTaBneHbl 3asBUTENEM, TO Takue
AOKYMEHTbl MOryT ObiTb 3anpolleHbl B
nopsigke MeXXBeJOMCTBEHHOIO
NHdOPMaLMOHHOIO B3aMMOOENCTBUS».
OpHako B nNoOAnNyHKTE «r» MNyHKTa 5
OTCYTCTBYET YyKa3aHMe Ha KOHKPETHble
AOKYMEHTBI, yTO NpOTUBOPEYUNT
depgepanbHoMy 3akoHy ot 27.07.2010
robza Ne 210-d3 «O6 opraHusauun
NpeaocTaBfeHns  rocygapCTBEHHbIX U
MYHULMNANbHbLIX YCIyr».

ctatbu 1 3emMenbHOro  Kogekca
Poccunckon depepauyuu noboe
ncnonb3oBaHne 3eMnu
ocyulecTBngetca 3a  nnaTty, 3a
NCKITIOYEHNEM cny4yaes,
YCTaHOBMEHHbIX deaepanbHbIMU
3aKkOHaMM W 3aKoHaMn CybbekToB
Poccunckon depepaumm.
MpaBomMepHOCTb CyLLECTBOBAHMS
NCKIMIOYEHMA U3 MpuHUMNA NIaTHOCTU
3eMenonb3oBaHns  noaTeBepxaaeTcs
npaBoBOM nosuuunen
KoHctutyumoHHoro Cyama Poccuickon
depepauunm (onpepeneHue

KoHctutyumoHHoro Cyma Poccuiickon
®epepaumn ot 5 mapta 2013 roga Ne
436-0).

VickniovyeHnem sBnsAOTCA B TOM 4Ymcne
cnyyam MCMNoNb30BaHUA 3eMenb Wnu
3eMesbHbIX Y4acTKOB, HaXOASALNXCA B
rocyaapCTBEHHOM UM MyHULMMNANbHON
cobcTBeHHOCTN, 6e3 npenocTaBleHus
3eMeSibHbIX Y4acTKOB U YCTaHOBMEHUS
CeEpBUTYTa Ha OCHOBAHWWN pa3peLleHni
YNOSTHOMOYEHHbBIX OPraHoB B Cry4vasix,

NpeaycMOTPEeHHbIX  cTaTben  39.33
3emenbHoro kogekca  Poccuinckon
depepauymn.

Takum  obpas3om,  Ucnonb3oBaHue

3eMesflb UNK  3eMerbHbIX Y4acTKOB,
HaxoOsALWNXCA B rocyfapCTBEHHON Mn
MYyHUUMNanbHOM COGCTBEHHOCTH, 6e3
NpeaoCTaBNeHNs 3eMenbHbIX y4acTKOB
N YCTaHOBIIEHUS1 CepBUTYyTa B LENsX,
yKa3aHHbIX B nognyHkrax 1-5 nyHkra 1
ctatbu 39.33 3emenbHOro kKopgekca
Poccuiickon depepauum,
ocyuwlecTBngaeTca 6ecnnaTHo.

[MepeyeHb OCHOBaHMM ONs OTKasa B
Bblaade paspeLLeHnin Ha
ncnonb3oBaHne 3emerb nnm
3eMeSibHbIX Y4acTKOB, YCTAHOBMEHHbIN
NMYHKTOM 9 Mpasun Bblgauun
paspeLLeHus Ha Nncnonb3oBaHue
3eMenb WM 3eMeNbHOro  y4vacTka,
HaXoAsLWMXCS B rocygapCTBEHHON Mnn
MYHULMNANbHOM COOCTBEHHOCTMH,
YTBEPXXAEHHbIX NOCTaHOBIIEHMEM
MpaBuTenbcTBa Poccuinckon
depepaumn ot 27 Hosibpa 2014 roga
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Ne 1244 (panee - Npasuna), saBnstoTcA
ncyepnbiBaoLLNMM.

PaccmoTpeHve 3asiBrieHuid O Bblaaye
paspelleHMin  Ha  MCMoMnb30BaHWe
3emMerlb  UNU  3eMenbHOro  y4yacTka
ocyllecTBnsieTcs B nopsigke  UX
MOCTYMMEHUS, MPU 3TOM KOHKYPCHOM
npoueaypbl  PacCMOTPEHMs1  Takux

3asaBreHnn 3aKoHO4AaTENMbCTBOM
Poccurckon depnepaumm He
NpeayCMOTPEHO.

K 3asBrneHuio o Bblgade paspelueHui
npunaratTca OOKYMEHTbI, yKa3aHHble
B nyHkte 4 [lpaBun. [OKyMeHTHI,
ykasaHHble B nyHkte S [lpasun,
3anpaluvBsaoTcs YMONMMHOMOYEHHbIM

opraHom B nopsigke
MeXBeJOMCTBEHHOIO

MHAOPMAaLIMOHHOIO  B3aUMOLENCTBUS,
npu 3TOM AOKYMEHTHI,

NpeayCMOTPEHHbIE  MOAMYHKTOM  «I»
nyHkTa 5 MNpaBun, 3anpalumMBalTcs npu

HeobxoaMMoCTH, ncxopas n3
ncnpawmnBaeMbix uenemn
NCMNOJNb30BaHNA 3eMeflb U 3eMernbHbIX
y4yacTKoB n TpeboBaHui
3aKoHoaaTenbLCcTBa Poccunckon
depepauymn.

OpHoBpeMeHHO obpaliaem BHMMaHMe,
YTO OCHOBaHMA Ons  OTkasa B
npegocTaBneHnn 3eMernbHbIX
y4acTKOB, HaxoAasALMXCH B
rocyfapCTBEHHOW U1 MyHULMMNANbLHON
cobcTBeHHOCTH, 6e3  npoBefeHus
TOproB YycTtaHoBreH crtatben 39.16
3emenbHoro kogekca  Poccuinckon
depgepaumn. Cnyyau, npum KOTOPbIX
3eMeSibHbIN Y4acCTOK, HaxXOoAdALMACA B
rocyfapCTBEHHOW U MyHULMMNANbLHON
COOCTBEHHOCTM, He MOXeT ObITb
npeamMeToM aykKuuoHa, YyKasaHbl B
nyHkte 8 cratbn 39.11 3emenbHoro
kogekca Poccunckon degepaunn. MNpu
9TOM UCX0AA U3 BblleyKa3aHHbIX
NonoXxeHnn  3eMenbHOro  Koaekca
Poccuinckon dbepepauunu paHee
BblOaHHOE paspeLueHue Ha
NCnonb3oBaHme 3emerb nnu
3eMeNbHOro yyacTka, HaxoOsalmxcs B
rocyfapCTBEeHHOW Ui MyHUUMNansHou

15




co6CTBEHHOCTH, He ABnsieTcs
OCHOBaHVEeM Aans oTkasa B
NPeaoCTaBNEHUN 3EMENBHOMO y4yacTka
6e3 npoBedeHUs1 TOProB, a Takke He
NPensATCTBYeT NPOBEAEHMIO ayKUMOHa

MO MpoJdaxe Takoro 3eMerlbHOro
yyacTka WM aykuMoHa Ha npaBo
3aKMYeHns pgoroesopa apeHapl

3EeMeJ1bHOro y4acTtKa.

Cratben 39.33 3emenbHoOro kogekca
Poccurickon depepauymm
npegycmatpmBatoTcs cny4vau

NCNONMb30BaHUS 3eMeflb UNN 3eMerbHbIX
yyacTkoB 6e3 WX nNpedocTaBneHuss Wt
yCTaHoOBneHus cepBuTyta. [lpy atom B
nyHKTe 1 Ha3BaHHOW CTaTbW UCNONb3YeTCs

doopmynmpoBka «KMOXeT
ocywectTBnaTbcsa». [lo cMmbicny gaHHOM
TPaKTOBKM  criegyeT, 4TO  3eMenbHble

y4yacTKM Ans Lenen, ykasaHHbIX B 3TOM
crtatbe, MOryT ObiTb NpuobpeTeHbl M Mo
NHbIM (obLwmm) OCHOBaHuAM,
npeaycMoTpeHHbIM 3eMernbHbIM KO4EKCOM
Poccuinckon ®depepaumn. Kak m3BeCTHO,
4yto C OQOPMIEHHBIMX MNpaBaMn Ha
3eMernbHbIl  y4acTOK nUUO SBMsieTCA B
Oonbluen cTeneHn 3allnLLEeHHbIM, HeXenmn
6e3 npaBa n 6e3 cepsuTyTa. B CcBA3M C
3TUM, BO3HMKaeT BOMPOC O TOM, €ecnu,
HanpuMmep,  3aMHTepecoBaHHOe  NMuUO
obpaTuUTCs B YMNONIHOMOYEHHbIA OpraH 3a
npegocTaBneHnem B apeHay

B uensx, ykasaHHbIX B NyHKTe 1 cTaTbu
39.33 3emenbHoro Kogekca
Poccuinckon depepaumun, gonyckaertcs
npegocTaBneHune 3eMerbHbIX
y4yacTKOB, Haxo4saLWmnXcs B
rocyfapCTBeHHOW Unn MyHUUMNansHon

COBCTBEHHOCTH, yCTaHoBMneHue
cepBUTyTa B OTHOLUEHWM  TaKuX
3eMernbHbIX y4acTkoB He
ocyLLecTBnsieTCs.

Bmecte ¢ TeM paHHble MONOXeHus
3emenbHoro kogekca  Poccuinckon
degepaumm He orpaHM4MBaloT MNpaBo
3aMHTEPECOBAHHOIO nuua obpaTuTbes
C 3asiBieHNEM O MNpenocTaBneHun
3eMesibHOro yyacTka ans
BbllLleyKa3aHHbIX uUenen. [lpn aTtom
npegocTaBneHmne 3eMenbHbIX
y4acTKOB, HaxoasALWmMXcs B
rocyaapCTBEHHOM UM MyHULMNANbHON
COOCTBEHHOCTW, [Ona Takux Uenen
MOXET OCYLEeCTBAATbCA N0 00wum

(cOBCTBEHHOCTL) 3EMENBHOMO y4acTka nojg | npasunam, npeayCMOTPEHHbBIM
pasmelleHne BPpEMEHHbIX CTPOEHUI, KaK B | 3eMenbHbIM  Kogekcom  Poccunckom
3TOM cny4yae OOJTKEH noctynutb | degepaumn.
YNOMHOMOYEHHbIN OpraH, ByayT N y Hero
OCHOBaHuA oTKasaTb B TakoMm | Takum obpasom, Bblibop cnocoba wn
npenocTaBfeHnMn. YyCroBU npuobpeTeHus 3emMenb Wunu
3eMenbHbIX y4yacTkoB (nMbo npaBa Ha
MX WUCNOMb30OBaHME), HeobXOANMbIX
ansa peanusauuu Luenen,
NPeayCMOTPEHHbLIX MYyHKTOM 1 cTaTbu
39.33 3emenbHoro Kogekca
Poccunckon depepauun,
OCYLLECTBMAETCA MNO  YCMOTPEHUIO
3aMHTEPEeCOBAHHOIO nmua.
B «cBsasm ¢ paspabotkon npoekta | CormacHo noanyHKTy 7 nyHkta 1
HOpPMaTMBHOrO NPaBOBOro akTta B pamkax | ctatbm 1 3emenbHOro  kogekca
peanu3auun nyHkTa 3 ctatbn 39.36 | Poccumrckon depepayunm noboe
3emenbHoro Kogekca Poccunckon | ncnonb3oBaHue 3eMnu
depgepaumm, B COOTBETCTBUM C KOTOPbIM | OCyLLEeCcTBNAeTcsa  3a  nnaty, 3a
nopsaok WM YCNoBuUst  pasMELLEHUS | UCKITOYEHUEM cny4aes,
00BEKTOB, NEpeYeHb KOTOPbIX YTBEPXKAEH | YCTAHOBMEHHbIX deaepanbHbIMU
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NocTaHOBMEHNEM MpaBuTenbcTBa
Poccuiickon ®depepauumn ot 3 aekabps
2014 ropa Ne 1300, pomkeH OblTb
YCTa@HOBMEH HOPMATUBHbIM  MPaBOBbIM
akToM cybbekta Poccunckon deagepaumum,
BO3HMKAOT BOMpPOCHI, Tpebyoume
HeobXxo4MMbIX pa3bsCHEHWIA.

Ncxona u3 nonoxxeHnn ctaten 39.33-39.36
3emMenbHoro Kooekca Poccunckon
depepaumn (B pepakumm denepanbHOro
3akoHa Ne 171-®3), ycTaHOBMNEH HOBbIN

npaBoBON NHCTUTYT NCNONb30BaHUA
3eMerlbHbIX Y4acTKOB, HaxoOsLWMXcs B
rocyfapCTBEHHOM U MyHMUMNANbHOMN

COOCTBEHHOCTU, A0 3TOr0 MOMEHTa He
uMewLwmn aHanoros B denepanbHOM
3eMenbHOM 3akoHoaaTenbcTBe. B ¢BsaA3n ¢
OTCYTCTBMEM onbiTa perynmpoBaHus
yKasaHHbIX OTHOLWEHUNn npu paspaboTke
COOTBETCTBYHLLEIO HOPMaTUBHOIO
NpPaBoOBOr0 akTa BO3HMKAKOT BOMPOCHI,
Kacatolljuecs BO3MOXXHOCTU  B3UMaHUS
nnatbl 3a WCMONb30BaHME 3eMellbHbIX
y4yacTKOB AN YKasaHHbIX Lenen, 4Tto
o6ycnoBneHo npegycMoTpeHHbIM nn.7 n.1
ctatbm 1, cTatbenn 65 3emenbHOro
KoJekca Poccuinckom depepauum
NPUHUMMOM MNNATHOCTU  WUCMNONb30BaHUS
3eMnu, CornacHo  KoTopomy  nwoboe
NCronb30BaHME 3eMIiM  OCYLLEeCTBNSAEeTCS
3a nnaTty, 3a WCKIYEHMEM CIly4aes,
YCTaHOBMEHHbIX denepanbHbIMK
3aKoHamu M 3akoHamn  cybbekToB
Poccunckon ®epepauumn. Popmamu nnathbl
3a UCNONb30BaHWE 3eMNn  SABMAOTCS
3eMenbHbIn - Hanor (OO0 BBedeHUs B
AENCTBME Hanora Ha HeaBWXMMOCTb) W
apeHgHasa nnara.

BmecTte ¢ Tem, ucxogsa m3 cogepxaHman.3d
cT.39.36 3emenbHoro Kogekca
Poccuinckon depepaunmn, ncrnonb3oBaHue
3eMefbHbIX Y4YacCTKOB, HaxogsWwuMxca B
rocyfapCTBEHHOM WM MyHUUMNANbHOMN
COBCTBEHHOCTU, B YKa3aHHbIX CrydasX He
npegycmatpusaeT npegocTaBneHns
3eMeslbHbIX Y4aCTKOB Ha Kakom-nmbo
npaBe Wu3 YCTAHOBIIEHHbIX 3EeMESIbHbIM
3aKoHOOaTeNbCTBOM BWOOB nNpaBa Ha
3eMf1l0 U, COOTBETCTBEHHO, OCHOBaHWUM
ONSs HAYUCNEHUa nnaTtbl 3a 3eMmi0 B BUae
3eMenbHOro Hanora UM apeHaHon NnaTbl.

3aKOHaMM W 3aKoHaMn CybbekToB
Poccunckon dbepepaumm.
lMpaBomMepHOCTb CyLLECTBOBAHMS
NCKIMIOYEHMA U3 MpuHUMNA NNaTHOCTU
3eMnenonb3oBaHns  noaTeBepxaaeTcs
npaBoBOM nosuuunen
KoHctutyumoHHoro Cyma Poccuiickon
depepauunm (onpepeneHne

KoHctutyumoHHoro Cyma Poccuiickon
®epepaummn ot 5 mapta 2013 roga Ne
436-0).

WckntovyeHnem ABNAIOTCA cnyyam
NCNosib30BaHUA 3emMernb nnm
3eMeSbHbIX Y4acTKOB, HaXOASALNXCA B
rocyaapCTBEHHOM UMY MyHULMNANbHON
cobcTBeHHOCTN, 6e3 npenocTaBneHus
3eMeSibHbIX Y4acTKOB U YCTaHOBMEHUS
CEpBUTYTa Ha OCHOBAHWWN pa3peLleHni
YNOSTHOMOYEHHbBIX OPraHoB B Chy4vasix,

npeaycMOTpeHHbIX  ctatben  39.33
3emenbHoro kogekca  Poccuinckon
depepauymn.

Takum obpasowm, ncrnonb3oBaHne

3eMenlb UM 3eMernbHbIX Y4acTKOB,
HaxoOsALWMXCA B rocyfapCTBEHHON Mn
MYHUUMNANbHOM COGCTBEHHOCTH, 6e3
NpeaoCcTaBNeHNs 3eMenbHbIX y4acTKOB
N YyCTaHOBIIEHUSI CepBUTYyTa B LENsX,
yKa3aHHbIX B nognyHkrax 1-5 nyHkra 1
ctatbu 39.33 3emenbHOro kKogekca
Poccuiickon depepauuu,
ocyuwlecTBngaeTca 6ecnnaTHo.

PaspelueHue Ha  McCnonb3oBaHWe
3eMerlb  UNM  3eMefbHOro  y4acTka,
Haxoaslerocs B  TOCYAapCTBEHHOM

UM MyHUUUNanbHoM CcOBCTBEHHOCTH,
BbldaeTcsl B nopsigke, yCTaHOBNEHHOM
NOCTaHOBIIEHNEM MpaBuTenbcTBa
Poccunckon ®egepaumm ot 27 HOAGPS
2014 roga Ne 1244 «O6 yTBEpXOEHUN
MpaBun BblgauYn paspelleHuss Ha
ncnonb3oBaHne 3emMernb nnm
3eMenbHOro yyacTtka, HaxoOslmxcs B
rocyfapCTBeHHOW Unm MyHuumnansHou
COBGCTBEHHOCTU».

MonoxeHus yKa3aHHOoro
NOCTaHOBIEHWS MpaBuTenncTBa
Poccunckon depepaumm He
pacnpoCcTpaHaTCA Ha cnyvau
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B uensx eanHoobpasHoro
npaBonpuMeHeHus NONOXeHUN
deaepanbHOro 3eMenbHOoro

3aKoHoOaTenbCTBa N UCKMIOYEHUSA OLLINBOK
B pernoHanbHOM NpaBOTBOpPYECTBE,
NPOCUM Pa3bsCHUTb NOPSLOK MPUMEHEHMS
npyHUMNa nnaTtHOCTM 3eMnn B Ccry4vae
peannzaunun.3  c1.39.36  3emernbHoro
kogekca Poccuickon ®egepaumn, To eCcTb
npu  pasmMelieHnn  obbekToB,  BUAbI
KOTOPbIX YCTaAHOBSEHbI MOCTAHOBIEHMEM
MpaesutenbctBa Poccuinckon Pepepauun
oT 3 pekabpsa 2014 roga Ne 1300, Ha
3eMnsaX WM 3eMernbHbIX  yvacTkax,
HaxoOALWMXCS B TrOCYAApPCTBEHHOW MU
MyHUUMNanNbHOW  cobcTBEHHOCTH,  6Ge3
npenocTaBneHus Taknx 3eMernbHbIX
y4acCcTKOB, YCTaHOBIEHUSI CEPBUTYTOB W
0e3 paspelleHnss Ha WUCNonb30BaHWe
yKasaHHbIX 3eMenb WM  3eMerlbHbIX
yyacTkoB. B cnyyae ecnu yctaHoBneHue
nopsigka U ycrnoBuin B3WMMaHusl nnatbl 3a
3eMnio BO3MOXHO HOPMaTUBHbLIM
npaBoBbIM akTOM cybbekTta Poccuimnckon

depepaumm - Ha OCHOBaHUW  KaKoro
AOKYMeHTa - pacnopsguTenbHOro akra
(pewweHns)  ynonMHOMOYEHHOrO0  opraHa
BnacTtu (opraHa MECTHOro
camoynpasneHuns), rpaXkgaHcKoro

npaBoBOro [oroeBopa nNubO OaHHbIN BMA
OTHOWEHM npegnonaraet ©GecnnatHoe
NCrnonb30BaHNE 3eMerfbHbIX Y4aCTKOB?

pa3smMeLLeHns 06BHEKTOB, BUAbI KOTOPbIX
YyCTaHOBMEHDI NOCTaHOBMEHNEM
lMpaBuTenbcTea Poccuinckon
depgepaummn ot 3 pekabps 2014 roga
Ne 1300 «O6 yTBEpXAEHMM NEepeydHs
BNOOB 00bekToB, pasmeLleHne
KOTOPbIX MOXET OCYLLeCTBNATbLCA Ha
3eMnsaxX WM - 3eMernbHbIX  y4acTKax,
HaXoAsLMXCS B rocygapCTBEHHON MK
MyHMUMNANbHON CcOBGCTBEHHOCTM, ©e3
npenocTaBneHnst 3eMernbHbIX y4acTKOB
N yCTaHOBNEHUSA CEPBUTYTOBY.

CornacHo nyHkTy 3 cTatbn 39.36

3emenbHoro kogekca  Poccuinckon
degepaumm  NOpAOOK U YCrioBUS
pasmMeLLeHnsa 06BHEKTOB, BUAbI KOTOPbIX
onpeneneHsbl YKa3aHHbIM
NOCTaHOBIIEHMEM MpaBuTenbcTBa
Poccuiickon depepauuu,
yCTaHaBnMBawTCs HOPMaTUBHbIM
NpaBoOBbIM aKToOM cybbekTa

Poccuinckon ®enepaunn.

OTme4vaem, 4TO BOMPOCHI HOPMATUBHO-
NpaBOBOro perynupoBaHns B cdepe
OloKEeTHON OesATenbHOCTU HaxodsaTcs
B KoMneTeHumn MuHdpunHa Poccuu.

OTHOCUTENbLHO 3aKN4YeHUs AoroBopa apeHabl

3eMeNibHOro y4yacTka Ha HOBbI CPOK

8.

MyHktom 8 cratbu 39.8 3K PO
YCTaHOBMEHbI OrnpefesieHHble CPOKW, Ha
KOTOpble 3aKnyaeTcs [A0roBop apeHabl
3eMeNibHOro yyacTtka, Haxogsuierocs B
rocyfapCTBEHHOM WM MYHUUMNANBHOWN
cobCcTBEHHOCTM B 3aBUMCUMOCTM  OT
OCHOBaHUA ANg nepefavn 3eMernbHOro
yyacTka B apeHay. YKa3aHHbIM MyHKTOM He
onpenenex CpOK, Ha KOTOPbIN
3akrnoyaeTca OOroBop apeHdbl, B crnyyae
€CNnn Ha 3eMeSlbHOM y4acTKe pacrosnoXeH
00bexkT, KOTOpbIN He noanexuT
rocygapCcTBeHHoOm perucTpauum B
cooTBeTCcTBUM C DefeparnbHbIM 3aKOHOM
or 21.07.97 ropa 3 122-o3 «O
rocygapCTBEHHOW perncrpaumm npa.B Ha
HeBMWXMMOE WMYLLECTBO W COENioKk C
HAM»,  He  Tpebyownin  nonyyeHus
paspeleHns Ha CTPOUTENLCTBO U He

MepeyeHb BMOOB 06BbEKTOB,
pa3meLleHne KOTOpPbIX MOXeT
OCYLLECTBMNATLCS Ha 3eMnsax  unm

3eMerbHbIX y4YacTkax, HaxogAaLMXcs B
rocyfapCTBEHHOW U MyHULMNANbLHON
cobcTBEHHOCTU, ©e3 npegocTaBneHns
3EeMeSbHbIX Y4acTKOB U YCTAHOBMNEHUS
CEepBUTYTOB, yTBEPXAEH
NOCTaHOBIIEHNEM MpaButenbcTea
Poccuinckon degepaunmn ot 3 gekabps
2014 roga Ne 1300.

B cootBetctBMM C nognyHktom 17
nyHkta 8 cratbn 39.8 3emenbHoro
kogekca Poccunckon depepauun B
cny4asix, NpsiMo He NpeayCMOTPEHHbIX
AAHHbIM  MYHKTOM, [OroBOp apeHAabl
3eMesSIbHOro y4yacTka, Haxoasllerocsi B
rocygapCTBEHHOW U MyHULMNANbHON
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BOWeAWnn B  nepevyeHb  OOBLEKTOB,
pasmeLlleHne KOTOPbIX MOXeT
OCYLLECTBMATLCA  Ha  3emMnax  unu
3eMerbHbIX y4yacTkax, HaxogsWmMxcs B
rocyfapCTBEHHOM WM MyHUUMNANBHON
cobctBeHHOCTM, ©e3 npegocTaBneHus
3eMerbHbIX Y4YacTKOB M YCTaHOBMEHWS
cepeuTyTOB. [lpeanaraem ycTaHOBUTb
CPOK apeHapbl 3eMerbHbIX Y4YacTKOB [AJis
Taknx 06BbEKTOB.

COOCTBEHHOCTU, 3aKN4YaeTCs Ha CPOK
[0 COpOKa OeBATH NeT.
CornacHo nyHkTy 11 ctatbn 39.8
3emenbHoro kogekca  Poccuinckon
depnepaumm A0roBop apeHabl
3eMeNibHOro y4yactka, Haxoaslierocs B
rocyaapCTBEHHOM UMY MyHULMMNANbHON

cob6CTBEHHOCTH, 3aknoyaeTcs c
nobeguTtenem aykuumoHa nmbo C
nmuom, KOTOPbIM nogaHa

€ONHCTBEHHaA 3adBKa Ha y4yacCTue B
aykumoHe Ha nNnpaBoO  3aKro4YeHund
Aorosopa apeHabl 3EeMEJIbHOrIo
y4qyacTKka, C 3adBuUTeNneM, npu3HaHHbIM
€O0NHCTBEHHbIM Yy4aCTHUKOM ayKUWOHa,
C €AWHCTBEHHbIM MPUHABLUMM y4acTune
B aykumoHe ero y4acCTHMKOM Ha
YCIOBUAX, YKa3aHHbIX B U3BELLEHUN O
nposegeHnn 3Toro aykumoHa.

CornacHo nyHkTy 12 ctatbm 39.8

3emenbHoro kogekca  Poccuinckon
depepauyunm npu 3aKn4YeHnn
aorosopa apeHabl 3eMeIIbHOro
y4yacTka, HaxoaaLerocs B

rocyaapCTBEHHOM UM MyHULMNANbHON

cobcTBeHHOCTH, 6e3  npoBeneHust
TOpProB (3a WCKMNIOYEHMEM Cry4vaeB
3aKknYeHnss Ooroeopa apeHabl C
nuuom, KOTOpbIM nogaHa
€OVHCTBEHHas 3asiBKa Ha yyacTue B
ayKuMOHEe Ha MpaBo  3aKl4yeHus
aoroBsopa apeHapl 3eMenbHOoro

ydyacTka, C 3aaBuUTENeM, NPU3HaHHbIM
€[VHCTBEHHbIM YYaCTHUKOM ayKuUWOHa,
nmbo C eOUHCTBEHHbIM  MPUHSBLUUM
yyacTve B ayKUMOHE €ero y4aCTHUKOM)
CpOK 3TOro Aorosopa
yCTaHaBnnBaeTcs no BbIBOpY
apeHgaTopa C Y4YeTOM OrpaHuyYeHun,
NpeayCMOTPEHHbIX MYHKTOM 8 OaHHOM
cTaTbu.

Takum  obpasom, ctatben  39.8
3emenbHoro  kogekca  Poccuinckon
depepauunm B NosiHoOn Mepe
yperynmpoBaHbl npasuna

onpegeneHnsa cpoka aorosopa apeHabl
3eMerbHbIX Y4aCcTKOB, HaxXoO4dALWMXCS B
rocyfapCTBeHHOW Unm MyHuumMnansHou
COOCTBEHHOCTM, B TOM 4ucrne B
cnyyasx, NpamMo He nNpefyCcMOTPEHHbIX
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NYHKTOM 8 JaHHOW cTaTbW.

MopgnyHktom 17 nyHkta 8 M nyHKkToM 12
ctatbn 39.8 3K P® npegycmoTpeHo, 4To
AOroBOp apeHdbl 3eMeribHOro yyacTka,
HaxogsLweroca B rocygapCTBEHHOW WNn
MYHULMNANbHOW COBCTBEHHOCTH,
3aKnyaeTca Ha CPOK [0 COpoKa AEBATH
net B cny4vae npepocTaBneHns
3eMeribHOro yyacTka B apeHay
COOCTBEHHUKY  30aHUSA,  COOPYXEHWs,
PacrornoXeHHbIX Ha TakoM 3eMerlbHOM
yyacTKe, Uy NMOMELLEHUIN B HUX, a TaKxKe B
WHbIX Criyyasx, He npefyCMOTPEHHbIX
yKa3aHHbIM MYHKTOM.

Mpn 3aknoveHun goroBopa  apeHabl
3eMeNbHOro y4yacTka, Haxogsuwieroca B
rocygapCTBEHHON UM MyHUUMNANbHOM
cobcTBeHHOCTN, 6e3 npoBeAeHus TOpros
(3a ucknoyeHMem cnyyaeB 3aKIOYeHUs
AoroBopa apeHabl C NUUOM, KOTOpPbIM
nofjaHa eANHCTBEHHas 3asiBKa Ha y4yactue
B aAYKUMOHE Ha MNpaBO 3aKIYeHUs
A0roBopa apeHbl 3eMesibHOro yvacTka, C
3aaBuUTENEM, NPM3HAHHBbIM €ANHCTBEHHbLIM
Y4aCTHUKOM ayKUMoHa, nnéo C
€ONHCTBEHHbIM MPUHSABLUMM y4yacTue B
ayKUMOHe ero Y4aCTHUKOM) CpOK 9TOro
AoroBopa ycTtaHaBnuBaeTcsi MNo BbIOOpy
apeHgaTopa C Y4Y4e€TOM  OrpaHu4YeHumn,
npeaycMOTpPeHHbIX NYHKTOM 8 ctatbn 39.8
3K Po.

Bmecte ¢ Tem orpaHu4yeHunm B CpOKe
apeHabl TakMxX 3eMernbHbIX Y4YacTKOB, 3a
WUCKNIOYEHNEM OrpaHuyeHunn,
YCT@HOBMEHHbIX MOAMYHKTOM 5 nNyHKTa
8ykasaHHOW cTaTby, HE UMeEeTCH.

Cpok apeHbl 3eMefIbHOro y4actka MoXeT
ObITb OrpaHNYEH TONBbKO CPOKOM AENCTBUS
AoroBopa apeHibl 3eMefbHOro Yy4acTtka,
SABMSAKOLWEroca  WUCXOoOHbIM, B  crny4vae
npefocTaBneHnss B apeHay 3eMeSibHOro
yyacTka, 06pa3oBaHHOroO M3 WUCXOL4HOro
3eMeNibHOro yvacTtka, 3a WCKoYEeHnemM
crnyyaeB, e€Cnu  3eMeSibHbI  y4acTOK
npefocTaBfieH HpUANYECKOMY nuuy Ans
KOMMSIEKCHOrO OCBOEHUS TEPPUTOPUN UMK
BeeHusi Ja4dHoro X035M1CTBA. B
OoCTanbHbIX  Ccryvyasx COOCTBEHHUKaAMMU
nobbiIX OOBLEKTOB, HECOMHEeHHo, Oyaer
BblOpaH MakCMMarnbHbI CPOK apeHapbl

OrpaHnyeHne cobCTBEHHMKOB 34aHUN,

COOPYXXEHWA MO CpoKam apeHnbl
3eMernbHbIX y4acTKOB ans
pasmeLleHns Taknx 30aHun,
COOPYXXEHUN HeuenecoobpasHo,

NMOCKONbKY cornacHo cratbe 39.20
3emenbHOro kopgekca  Poccuinckon
degepaumn  UCKNOYMTENBHOE NpPaBO

Ha npuobpeTeHune 3eMerbHbIX
y4yacTKOB B COOCTBEHHOCTb WNN B
apeHay nveT rpaxaaHe,
lopuandeckne  nuua,  SBnsioLmMecs

cobCTBEHHMKaAMM 34aHNIA, COOPYXXEHUN,
pPacrnosfioXeHHbIX Ha TakuUX 3eMerfbHbIX
y4acTkax.

NcknrouuTenbHbIN
npaBa O3Hau4aer,

XapakTep [OaHHOro
YTO HWKTO, KpoMe
COOCTBEHHMKA 30aHus nnm
COOPYXEHUsl, He WuMeeT npaBa Ha
npuobpeTeHne 3eMenbHOro y4vacTka,

3aHATOro 3aTUMMn obbekTamm
HeaBwxMMocTn (absay 2 nyHkTa 5
noctaHosrneHus [neHyma Bebicwero
ApbutpaxHoro Cyma  Poccuickon
depepaumm ot 24 mapta 2005 roga Ne
11 «O HEeKOTOPbIX BOMnpocax,
CBSI3aHHbIX c NPUMEHEHNEM

3EMEJIbHOIo 3aKkoHoaaTesibCTBa »).

20




3E€MEJIbHbIX Y4aCTKOB.

MNonaraem, 410 AnNd  0OBEKTOB C
pasnuYHbIM CPOKOM 3KCnyaTtaumm CpokK
apeHabl 3emMnM Takke He MOXeT ObiTb
OVHaKOBbIM.

10.

3akoHom Ne 171-®3 He yperynupoBaH
BONpOC npoaneHns AOrOBOPHbIX
OTHOLLEHWI C apeHgaTopamu 3eMnm nocne
OKOHYaHMSA Ccpoka [eWCTBMA [orosopa
apeHgbl. [NpegnonaraeTtcs, YTo apeHaaTop

yyacTka AOJTKEH obpaTtutbeA B
YNOSTHOMOYEHHbLIN opraH C
COOTBETCTBYHOLLMM 3asiBrieHneM o]

3aKSlYeHNN HOBOrO [JorosBopa apeHabl
(moanyHkTbl 31 1 32 nyHKTa 2, NyHKTLI 3 ”
4 ctatbn 39.6 3emenbHOro Kogekca
Poccuinckon degepaunn ¢ M3MEHEHUAMMU,
BHeceHHbIMN 3akoHom Ne 171-03).

OTtcyTtcTBYE npsiMoro yKasaHus B
3emernbHOM Kogekce Poccuickon
degepaumm Ha BO3MOXHOCTb MpPOASIEHUSN
JOrOBOPHbIX OTHOLUEHUN C apeHaaToOpOM
065a3bIBa€T  YNONMHOMOYEHHbIN opraH
3akroyaTh HOBble 4OroBOpbl apeHabl (npu
cobntogeHnn obasaTenbHbIX YCNoOBUN) Npu
HanU4nK 3aperncTpupoBaHHOIO
obpeMeHeHMs1 Ha AaHHOM y4acTke B Buae
npegplaywero porosopa apengpl. [pu
3TOM  apeHgaTtop  yyactka  00si3aH
obecneunTtb perncrpauuio HOBOrO
AOoroBopa  apeHabl, npegBapuTenbHO
nognucaB cornawieHne O pacTOpPXeHUu
npegblaywero gorosopa U obecneynB
CHATWE 0BpeMeHeHMs C yyacTka.

YkasaHHoe BneyeT
JOMNONTHUTESbHbIE (BO3MOXHO,
HeobOCHOBaHHbIE) pacxoabl apeHaaTopa.

noroxeHne

Mpn atom apeHpaTtop, xenas wmsbexaTb
JONOJTHUTENbHbIX pacxonos, He
peructpupyet HOBbIE A0roBopbl,
OCHOBbIBasiCb Ha 4actu 2 crtaTbu 621
["paxkgaHckoro Kogekca Poccumnckon
depepaummn, cornacHo KoOTopon  npwu
NCMonb30BaHMM  y4acTka apeH4aTopoMm
nocrne WCTEYEeHUs Ccpoka [oroBopa npwu
OTCYTCTBMM BO3paXeHUW apeHgonaTens
A0orosop apeHgbl cunTaeTcd
BO30OHOBMIEHHbIM Ha HeonpeadeneHHbIN
CPOK Ha MPEXHUX YCNOBUSAX.

Cratbamn 39.6 n 39.8 3emenbHoro
kogekca  Poccuickon — depepaunn
YCTaHOBIEHbI ocobeHHoCTH
3aKIOYEeHMs1 HOBOIrO AOroBopa apeHabl
3eMeNibHOro yyactka C apeH4aTopoMm
3eMernbHOro yyactka 6e3 npoBegeHus
TOProB N0 UCTEYEHUU CpOKa OENCTBUSA
paHee 3aKMOYEHHOro aorosopa
apeHabl. Npu aToM gaHHOe NpaBoO He
HOCUT NpeMMyLLECTBEHHOIO
XapakTepa, Kak 3TO NpeaycMOTPEHO
ctatben 621 [paxgaHckoro kogekca
Poccuinckon ®epnepaunn.

Tak, cnyyam, npu KOTOPbIX
AonyckaeTcs  3akf4YyeHne  HOBOro
aoroBopa apeHgbl 6e3 npoBeaeHus
TOProB, YperynupoBaHbl MNyHKTOM 3
ctatbh 39.6 3emenbHOro Koaekca
Poccunckon ®epepauun, a ycnosus
peanu3aunmn Takoro npaea - NyHKTom 4
AaHHon cTaTtbu. [llpu oTcyTCTBUM B

COBOKYMHOCTU  BbILLIENEPEYNCTEHHbIX
yCrioBUA  apeHgaTop  3eMEefbHOro
yyacTka  nuwiaeTtcst npaBa  Ha

3aKnioyYeHne HOBOro AOroBopa apeHabl
0e3 npoBeAeHns TOProe, B CBSA3M C YEM
3eMesibHbIN  Yy4acToOK,  SABMASOLMACS
npegMeToM Takoro 4OroBopa apeHabl,
MOXeT ObITb npefocTaBfeH AaHHOMY
nuuy no UCTEYEHUU CpoKa LEWCTBUSA
[oroBopa apeHgbl TONMbKO Ha Toprax,
npoBoaUMbIX B doOpMe ayKuMoHa
(nyHkt 1 cratbn 39.6 3emenbHOro
kogekca Poccuinckon degepaumn).

Takum obpasom, 3akn4veHne
JOMONHUTENbHOrO  cornaweHns o
NpoaneHnn cpoka AoroBopa apeHapl
3eMenbHOro yyacTka He
npeacraBnsAeTCsi BO3MOXHbIM.

B OTHOLLEHUU HeobxoaMmMocTu
OCYLLIECTBIEHNS rocyaapCTBEHHOM
perncrpaumm npekpaLleHus
CylLecTBOBaHUA obpemeHeHus B Buae
apeHabl 3eMenbHOro y4yacTka
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3eMenbHbIM KOOeKcoMm Poccunckon
depepaumm ¢ U3MEHEHUAMU, BHECEHHBLIMU
3akoHom Ne 171-®3, pgaHHbIM BOMpPOC
TaKkKe He yperynmpoBaH.

YunTtbiBad M3NoXeHHoe, BO3MOXHO I B
OaHHbIX cuTyaumnsax 3akro4vaTb
cornawieHnss o npoafieHnn [[OroBopoB
apeHabl?

coobLlaemM, YTO, Kak OTMEYeHO B
onpeaeneHun KoHctutyunoHHoro Cyaa
Poccunckon ®depepaumm ot 5 uons
2001 roga Ne 132-0O, rocygapcTBeHHas
permctpauns He 3aTparMBaeT Camoro
coaepXXaHunsa rpaxkgaHcKkoro npaea, He
orpaHunymBaeT cBobody [OroBOpOB,
IOPUONYECKOE  PABEHCTBO  CTOPOH,
aBTOHOMMIO nx BOMN n
NMYLLECTBEHHY CaMOCTOATENbHOCTb.

camMo no cebe
3anvcu o)

B oatonm cBA3n
cyllecTBOBaHue
rocygapcTBeHHOM perncrpaumm
aorosopa apengbl B EaonHom
rocygapcTBeHHOM peecTpe npaB Ha
HEeOBWXMMOE MMYLLECTBO U COENOK C
HUM He MOXEeT NOATBepXAaTb Hanu4dne
AOroBOPHbIX OTHOLLEHWUI no
npenocTaBneHunto B apeHay
3eMeNbHOro y4acTtka B criydyae, ecnu
CPOK OenCTBMS Takoro AoroBopa UCTeK
n A0roBop He ABNAeTcs
BO30OHOBMEHHbIM Ha NPEXHUX
YCNOBUSIX Ha HeonpenerieHHbIN CPOK B
COOTBETCTBUU CO CcTaTbewn 621
paxpgaHckoro kogekca Poccuinckon
depepauymn.

11.

3emMenbHbIM KOJeKcoMm Poccuinckon
depgepaumn B pepakuum degepanbHOro
3akoHa Ne 171-9¢3 (3K P®) apeHnpartop
3eMeNibHOro yyacTtka, Haxogsuierocs B
rocygapCTBEHHOM WM MyHUUMNANbHON
CcOBCTBEHHOCTU (3eMerbHbIA y4acToK), He
nMeeT MNpenMyLLeCTBEHHOrO npaBa Ha
3aKn4YeHne Ha HOBbIM CPOK AoroBopa
apeHabl Takoro 3emesnibHoro yyactka 6e3
npoBeaeHnst ToproB (NyHKT 15 cTaTbu
39.8).

MpenycMOTpPEHbl UCKITKOYEHUSA U3 AaHHOTO
npaeuna (OHWU MpPaKTUYECKN WAEHTUYHBbI
CaMMM  OCHOBaHWsIM  MpefoCTaBfieHus
3eMenbHOro y4yactka B apeHgy ©e3s
nposeaeHust Topros (NyHKT 3 ctaTbn 39.6),
a MMEHHO rpaxaaHe u rpuandeckme nuua,
ABNAOLWLMECA apeHaaTopamMn 3eMenbHbIX
Y4acCTKOB WMMEKT NpaBO Ha 3aKMyeHue
HOBOrO  Jorosopa apeHapl Takunx
3eMenbHbIX y4yacTkoB 6e3 npoBeneHus
TOProB B Cnegywwmx Ccryyasx, ecnu:
3eMenbHbIN y4acToK npegocTaBneH
rpagaHuUHy WMNN KPUANYECKOMY NuLy B

Ctatbsamn 39.6 n 39.8 3emenbHoro
kogekca  Poccunckon — depepauum
YCTaHOBEHbI ocobeHHoCTH
3aKI04YeHMs1 HOBOrO A0roBopa apeHabl
3eMeflbHOro y4acTka C apeHaaTopoMm
3eMeribHOro yyactka 6e3 npoBegeHus
TOProB Mo MCTEYEHMM CpoKa OENCTBUS

paHee 3aKrMYeHHOro aorosopa
apeHgbl. [pn 3TOM OaHHOE MpaBoO He
HOCUT NPeMMyLLECTBEHHOIO
Xapakrepa.

Cnepyert OTMETUTD, yTO B
noctaHoBneHun [neHyma Bebicwero
ApbutpaxHoro Cypga  Poccunckon

depepaumm ot 17 Hosidpsa 2011 roga

Ne 73 «O6 oTaenbHbiXx BOMNpocax
NPaKTUKN NpPUMEHEeHNs npaswun
paxpgaHckoro kogekca Poccuinckon
degepaumm 0 [OOroBOpe apeHObi»
yKasaHo, 4yTO B cnyvasix,
NPeAyCMOTPEHHbLIX 3aKOHOM, [OOroBOp
apeHabl B OTHOLLEHUMN
rocygapCTBEHHOrO nnm

MyHULUUMNANIbHOIoO UMylleCTBa MOXET
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apeHay 6e3 npoBeaeHUs1 TOPros.;

3eMenbHbIN y4yacToK npeaocTaBneH
rpaxgaHWHY Ha aykuuMoHe Ansi BeAeHus
cafoBOACTBA UMM JA4YHOro XO3AUCTBa.

W3 aToro, a Takke u3 nyHkTa 4 ctatbn 39.6
3K P® cnegyet, uto ¢ 01.03.2015 roga
3HauyUTenbHas YacTb [AOrOBOPOB apeHabl
3eMenbHbIX Yy4acTKOB M B TOM u4ucne
3aKkrtoyeHHbIX 6e3 nposefeHns ToOpros no
OCHOBaHUAM, yCTaHOBEHHbIM Ao
BCTynneHus B cuny ®efepanbHOro 3akoHa

Ne 171-®3, He ©Oygyt nognexartb
3aKMYEHNI0 Ha  HOBbIN  Cpok  Oe3
npoBeaeHns TOProB. [aHHoe
06CTOATENBCTBO  MOXET MOBMNEYb psag

HeraTuUBHbIX MOCMNEACTBUM, B 4aCTHOCTW,
Ans  cybbekToB npeanpuHMMaTesnbCKoro
coobulecTBa.

B cBa3n ¢ 4em npowy Bac paccmoTpeTb
BO3MOXHOCTb noaroTOBKM npoekTa
NpaBoOBOro akta, npegycMaTpuBaroLero
BHeceHne cnegywowmx unameHenun B 3K
P® ycTtaHOBUTbL BO3MOXHOCTb NPOASEHUS
AoroBopa apeHibl 3eMefbHOro Yy4acTtka
0e3 npoBedeHUs TOProB apeHgaTopam
3eMeslbHbIX  Y4acCTKOB, Hagnexatium
obpasowm, NCMNONHNBLLMM cBou
00513aHHOCTN NO JOroBoOpYy, MO aHanornuu c
npaBoM O06POCOBECTHONO apeHaaTopa
obbekTa Hexunoro poHaa Ha 3akroveHne
Ha HOBbIN CPOK [OroBOpa apeHabl Ha
OCHOBaHMM nyHkTa 9 crtaten 17.1
depepanbHoro 3akoHa ot 26.07.2006 roga
Ne 135-03 «O 3awuTe KOHKypeHLNN».

ObITb 3aKMoYeH TOMNbKO no
pesynbTatam npoBeaeHna Topros. B
CBA3M C 9TUM [OroBOpP  apeHapl
Ha3BaHHOIO UMYLLIECTBA, 3aKIMOYEHHbIV
Ha HOBbIM CpoKk 6e3 npoBeaeHus
TOProB, SABMASIETCS HWUYTOXHbBIM, PaBHO
KaK 1 cornalleHne o NpoasieHnn Takoro
Aorosopa.

CornacHo NYHKTY 35
NHdopmaLumnmoHHoro nucbma
Mpesnanyma Beicwero ApbutpaxHoro
Cypma Poccuinckon ®depepauumn ot 11
aHBapsa 2002 roga Ne 66 «O630p
NpaKkTUKn paspeLueHus Cropos,
CBSI3aHHbIX C apeHgon» peanu3auus
NpeayCMOTPEHHOro MyHKTOM 1 cTaTbu

621 ["paxkgaHcKoro Kogekca
Poccuinckon depepauunm
NpenMyLLLECTBEHHOIO npasa Ha

3aKnioyeHne [Jorosopa apeHabl Ha
HOBbIA CPOK BO3MOXHa TOMbKO B
cryyae nepefadn  apeHgodaTtenem
CMOPHOro MMYLLIeCTBa TPEeTbEMY NULY B

apeHay.

Takum obpasom, go 1 mapta 2015
roga c y4eToM CNOXUBLLENCS
cynebHonm NPaKTUKn apeHgaTtop
3eMeNibHOro y4yactka, Haxoaslierocs B
rocyaapCTBEHHOM UM MyHULMNANbHON
cobCTBEHHOCTH, Hagnexawmm
obpasom NCMNOSTHABLUNIA cBoun
006513aHHOCTX NO 4OroBOPY apeHabl, He
Bceraa 6bin cnocobeH peanu3oBaTtb
CBOE MPENMYLLECTBEHHOE MNpaBO Ha
3aKniyeHMe [oroBopa apeHgbl Ha
HOBbIN CpOK. B uucne npoyero
3aTpyAHEHMs B 3aKnioYeHun gorosopa
apeHabl Ha HOBLIM CPOK MOrnu ObiTb
obycnoBneHbl NpoBeeHNeM TOPros Ha
NpaBO 3aKIIlOYEHMST OOroBopa apeHabl
Takoro 3emMenbHOro yyactka Jnmbo
OTCYTCTBMEM dakTa nepegauu
3eMerfIbHOro y4acTka TpeTbemMy nuuy.

Bmecte ¢ Tem ¢ 1 mapta 2015 roga
crnyyaum, npu  KOTOPbIX Aornyckaetcs
3aKkryeHne HOBOro AorosBopa apeHabl
6e3 npoBeaeHus TOpros
yperynmpoBaHbl nyHKToM 3 ctatbu 39.6
3emenbHoro  kogekca  Poccuickon
degepaumn, a ycnosus peanusauuu
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Takoro npasa nNyHKTOM 4 [aHHOW
cTaTbu. Mpwn OTCYTCTBUMU B
COBOKYMHOCTM  BblLLENEPEYNCIIEHHbIX
yCrioBum apeHgaTtop  3eMeribHOro
y4yacTka nvwaeTtcs npaea Ha
3aKnioyYeHne HOBOro AoroBopa apeHabl
0e3 npoBefeHNs TOProB B CBSA3M C YEM
3eMeSibHbI  Yy4acToOK,  SABMSOLWNACA
npegMeToM Takoro 4OroBopa apeHabl,
MOXeT ObiTb nNpefocTaBneH AaHHOMY
nMuy No UCTEYEHMM CpoKa OEeNCTBUSA
[oroBopa apeHabl TOMbKO Ha Toprax,
npoBOOUMbIX B dopMe ayKuMoHa
(nyHkt 1 cratbn 39.6 3emenbHOro
kogekca Poccuinckon degepaumm).

C y4yeTOM W3MOXEHHOro WU MpUHUMas
BO BHMMaHue cyaebHyl MpakTuky,
BHECEHME npeanaraemMbiX W3MEHEHUI
B 3emMernbHoe 3aKoOHOOATENbCTBO
Poccuinckon depepaummn
npeacTaBnsaeTcya HelenecoodpasHbIM.

OpHoBpemMeHHO  obOpallaem  Bawe
BHUMAHMWE, YTO COIMMacHO MNyHKTy 2
ctaTtb 621 [paxgaHckoro Kogekca
Poccuiickon depepauyum, ecnm
apeHaaTop NpoAoSnKaeT Nofb30BaTbCS
MMYLLECTBOM MOCIie UCTEYEHMS CPOKa
Aorosopa npu OTCYTCTBUU BO3PaAXEHNN
CO CTOpPOHbl apeHgodaTensi, 4OroBop
cynTaeTca BO30OHOBMNEHHbIM Ha TexX
XEe YCNoBMSIX Ha HeonpeaeneHHbINn
cpok. [laHHOe nNpaBuno B NOSIHOW Mepe
pacnpocTpaHsieTcs Ha  [O0roBoOpbI
apeHabl 3eMeribHbIX y4acTKOB,
HaxoOsLWMXCS B rocygapCTBEHHON Mnn
MYHULMNANbHOM COOCTBEHHOCTMH,
MOCKOSbKY "paxxgaHcKnn Kogekc
Poccuinckon depepaumm He
npeaycmatpmBaeT BO3MO>XHOCTW
YCTaHOBIEHUSA VCKITIOYEHNI n3
AAHHOro npasuna B COOTBETCTBUM C
NHbIMK dbeaeparnbHbIMU 3aKOHAMM.

Takke oTMeyaeMm, 4YTO B [JOroBope
apeHabl 3eMernbHOro yyacTka,
Haxogsweroca B rocyaapCTBEHHOM
MNN  MyHUUMNANbHOM COBCTBEHHOCTM,
He MOryT yCTaHaBNMBaTbCS
TpeboBaHNA K BbINOMHEHUIO KaKMX-
nmbo paboT wnnM  OoKasaHWu  yCnyr,
BMNEKyLMX 3a cOBON OONONHUTESbHbIE
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pacxofbl apeHaaTopa, He CBSA3aHHbIE C
npegMeToM 3TOro  AOroBopa, €ecnu
MHOE He ycCTaHoBNeHo denepanbHbIM

3akoHoM (nyHkT 14 cratem 39.8
3emenbHoro kogekca  Poccuinckon
degepaumn).

12. | B COOTBETCTBUM c peunctsytlowen | CornacHo nyHkty 15 crtatbm 39.8
pepakumen Kogekca no ncrevyeHun cpoka | 3emenbHoro  kogekca  Poccunckom
AoroBopa apeHgbl 3eMenbHoro ydactka | Pegepauum  apeHgaTtop  3eMESbHOro
ero apeHgaTop MMeeT Npu NPOYMX pPaBHbIX | y4acTka, HaxoasLLerocs B
YCroOBMSIX MNPEUMYLLECTBEHHOE MpPaBO Ha | roCyAapCTBEHHOMW UM MYHULMNANbHON
3aKn4YeHne HOBOro [OoroBopa apeHdbl | COGCTBEHHOCTH, He nmeet
3eMernbHOoro yyactka (ctaTtbs 22 Kogekca). | npenmyLLeCcTBEHHOro npasa Ha

B cuny nonoxexwun cratem 621
["'paxxgaHckoro Kogekca Poccuinckon
®epepaumu npwu Hagnexatyem
NCMNOMHEHNN YCMNOBUN [OroBopa apeHabl
3eMernbHOro y4acTka B cCnyyae, ecnu
CTOPOHbl He BbICKasblBanu >XenaHus
pacToprHyTb [OroBop, TakoW [OroBop
cunTaetcs BO306HOBNEHHBLIM Ha

HeonpeaeneHHbIN CPOK.

Ctatbenn 39.8 Kopgekca B pepakumm,
BCTynatwLen B 3akoHHyto cuny 01.03.2015
roga, YCTaHOBMEHO, 4TO apeHgaTop
3eMeNbHOro y4yacTka, Haxogsueroca B
rocygapCTtBEHHOW WM MyHMLUMNANbHON
CcODOCTBEHHOCTH, He nveet
NpenNMyLLeCTBEHHOTO npasa Ha
3aKIOYEHME Ha HOBbIM CPOK [Oroeopa
apeHabl Takoro 3eMesnbHOro yyactka 6es
npoBeaeHNsI TOProB.

B cBs3M c 3TMM BO3HMKaKT criegyloline
BOMPOCHI:

cynTaeTcs nm [0roBop apeHapl
pacToprHyTbiM WM ero  Heobxoaumo
pPacToOpPrHyTb no nHMunaTmBe

YNONTHOMOYEHHOIO OpraHa B COOTBETCTBUMN
co ctatben 39.8 Kogekca B criyvae, ecnu
CPOK  OencTtBuMsi  OoroBopa  apeHnbl
3emernbHoro yyactka ucrek go 01.03.2015
rogoa v OoroBop B cuny cratbn 621
["paxkgaHckoro Kogekca Poccumnckon
depnepaumm BO30OHOBIEH Ha
HeonpeaeneHHbIN CPOK;

npekpallaeT nM CBOe OeWCTBME O0roBop
apeHabl 3eMernbHOro y4yacTka B
cooTBeTCTBUM cO cTtaTben 39.8 Koagekca no
NCTEYEHMN CpoKa [OeNcTBuMsi [O0oroeopa

3aKrYeHne Ha HOBbIM CPOK AOoroBopa
apeHAbl Takoro 3eMeSibHOro y4vacTka
6e3 npoBeAeHNs TOPros.

C 1 mapta 2015 roga cnyd4am, npwu
KOTOpbIX AOMNyCKaeTcs  3aKrntoveHune
HOBOro  JoroBopa apeHabl  6es3
NpoOBEOEHUs TOProB, YyperynumpoBaHbl
nyHkToMm 3 cTtatbn 39.6 3emenbHoro
kogekca Poccunckon depepaunmn, a
yCrnoBusl peanu3aumm Takoro npaea -

nyHKkTOM 4 paHHom cTtaTtbu. [lpu
OTCYTCTBUM B COBOKYMHOCTU
BblLLENEPEUYNCIEHHbIX yCrnoBum
apeHgartop 3eMeribHOro y4yacTka
NMwaeTca npaBa Ha  3akryeHue
HOBOro  JoroBopa apeHabl  6es3
NpPOBEOEHUS TOProB, B CBSA3N C YEM
3eMesibHbIN  Yy4acToOK,  SABMASOLWMACS

npegMeToM Takoro 4OroBopa apeHabl,
MOXeT ObITb NpefocTaBfeH AaHHOMY
nMuy no UCTEYEHUN CpoKa OENCTBUSA
[oroBopa apeHgbl TONMbKO Ha Toprax,
npoBoaUMbIX B OpMe ayKuMoHa
(nyHkt 1 cratbn 39.6 3emenbHOro
kogekca Poccuinckon degepaumn).

Tak, 3emMenbHbIM KOoOeKcoMm
Poccunckon degepauum ycTaHOBMEHDI
OCOOEHHOCTM  3aKMYEeHUss  HOBOTIO
aorosopa apeHAabl 3eMenbHOoro
yyacTka C apeHOaTopoM 3eMEefbHOro
yyactka 6e3 npoBeaeHust TOProe no
MCTEYEeHUM CpoKa [OeUCTBUA paHee
3aKIOYEHHOro Aorosopa apexapl. pu
3TOM [daHHOe npaBO He  HOCUT
NPeMMyLLECTBEHHOrO Xapakrepa.

OpHoBpemMeHHO  obOpallaem  Bawe
BHMMaHWE, 4YTO COrMMacHoO MNyHKTy 2
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apeHabl 3eMernbHOoro y4yacTka,
3aknodyeHHoro go 01.03.2015 ropa.

ctatbl 621 [paxgaHckoro Kogekca
Poccunckon depepaumu, ecnu
apeHaaTop NpoAoSiKaeT Nnofb30BaTbCS
MMYLLECTBOM MOCIEe UCTEYEHMS CPOKa
Aorosopa npu OTCYTCTBMU BO3PaXXEHNN
CO CTOpPOHbl apeHgodaTensi, 4OroBop
cynTaeTca BO30OHOBMEHHbIM Ha TeX
e yCcnoBumsiXx Ha HeonpeaeneHHbIN
cpok. [laHHOe npaBuno B NOSHOW Mepe
pacnpocTpaHsieTcs Ha  [O0roBoOpbl
apeHabl 3eMerbHbIX y4acTKOB,
HaxoOsALWNXCA B roCy4apCTBEHHON Unn
MYHULMNANbHON COOCTBEHHOCTMH,
MOCKONbKY "paxxgaHcKknn Kogekc
Poccurckon denepaumm He
npeaycmatpmBaeT BO3MO>XHOCTWU
YCTaHOBIEHUS WCKIMIOYEHWNI n3
JAHHOro npasBuna B COOTBETCTBUM C
NHbIMK dbeaeparbHbIMKU 3aKOHaMM.

B otom cnyyvyae kaxpas M3 CTOPOH
BrnpaBe B Ntoboe Bpems oTkasaTbCs OT
Jorosopa, npegynpeavs 06 3TOM
APYryto CTOPOHY 3a OAMH MecsL, a npu
apeHie HeaBWXMMOro MMyllecTBa 3a
Tpn Mecsua. [JoroBopoM MoxeT 6biTb
yCTaHOBIEH NHOWN CPOK ans
npeaynpexngeHns o  npekpalleHumn
AoroBopa apeHbl, 3aK4YeHHOro Ha
HeonpeaeneHHbIn CPOK.

13.

MyHktom 3 crtateu 396 3K PO
onpegerexo, 4yTO rpaxkgaHe n
topngundeckmne nuiua, aBnsawoLWwmecs
apeHgaTopamm HaxoAdaLmxcs B
rocyfapCTBEHHOM WM MyHMUMNANBHOWN
COBCTBEHHOCTU  3eMefbHbIX  Y4acCTKOB,
UMEKT MpaBO Ha 3akiyeHne HOBOro
AoroBopa apeHdbl Takux 3eMerfbHbIX
yyactkoB 6e3 npoBedeHWss TOpPros B

crnenyrLLmMX cryyasx:

1) 3eMenbHbIN y4acTOK npefocTaBneH
rpaxgaHuHy WM puanyeckomy nuuy B
apeHgy 6e3 nposefeHuss Toproe (3a
NCKITIOYEHNEM cny4vaes,
npegycMmoTpeHHbix 3K PO);

2) 3eMerbHbIA Yy4acTOK MpefdocTaBneH
rpaXXgaHuWHy Ha aykuuMoHe Ana BefeHus
Ccafi0BOACTBA MIM JAa4YHOro X0351MCTBa.

Mpn 3TOM B COOTBETCTBMM C MyHKTOM 15
ctatb  39.8 3K P®  apengatop

YTOYHEHME rpaHuy, 3eMernbHbIX
Yy4aCTKOB OCYLLECTBMSIETCA B Cny4vasx,
YCTaHOBMEHHbIX denepanbHbIM
3akoHoM oT 24 wona 2007 roga Ne
221-93 «O rocyaapcTBEHHOM
Kagactpe HeaBwXMMOCTU» (danee -
depnepanbHbIn 3akoH Ne 221-93).

CornacHo nyHkty 3 cTtatbn 25
depgepanbHoro  3akoHa Ne  221-
®d3kagacTpoBblini  y4eT B CBA3M C
M3MEHEHNEM nnowaan 3eMesfibHOro
y4yacTka n (vnn)  nM3MeHeHuem
onucaHus MECTOMNONOXEHNS ero
rpaHuL, 3a WCKITIOYEHMEM ClyyaeB
obpasoBaHNs 3eMenbHOro yyactka npu
Bbldene n3 3eMesibHOro y4vacrtka unm
pasgene 3eMenbHOro yyacTtka, npwu
KOTOpbIX Mpeobpasyemblini 3eMEeSbHbIN
Y4aCTOK COXpaHSeTCs B M3MEHEHHbIX

rpaHnuax, ocyLllecTBndeTcAa npu
ycnosmun, ecim  Takne U3MeHeHUus
CBA3aHbl C YTOYHEHMEeM onncaHuA
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3EMEJIbHOINo y4acTka, HaxoadAuwleroca B

rocydapCTBEHHOM UMW MyHUUUNANbHOM
COBCTBEHHOCTH, He nveet
NnpenmyLecTBEHHOro npasa Ha

3aKMiOYEHME Ha HOBbI CPOK [gorosopa
apeHabl Takoro 3eMesibHOro yyacTka 6es
npoBeAEeHNsI TOProB.

Kpome Toro, nyHktom 3 crateM 34
depgepanbHOro  3akoHa  YCTaHOBIEHbI
nepexogHble NONoXeHUs, onpegensioLwme,
4YTO B Cfy4ae, ecnu 0 OHS BCTYNSEHUs B
cuny HacTtoswero degeparnbHOro 3akoHa
OpraHoM rocygapCTBEHHOW BnactM Wnu
OpraHoM  MEeCTHOro  camoynpasfeHuns
yTBEpXaeHa cxema pacrnonoXxeHus
3eMerfbHOro yyactka Ha KagacTpoBOM
nnaHe nnu KagacTpoBou KapTe
TEppUTOPUN B LIENAX €ro NnpeaocTaBrieHns
ans uenewn, He  CBSA3aHHbIX  CO
cTpouTenbcTBOM. [1pegoctaBneHme Takoro
3eMeflbHOro yvacTtka OcCyLlleCcTBnsieTcss B
cooTtBeTcTBUM co cTatben 34 3K PO (B
pegakumMn,  OencTBOBaBWEW OO0  AOHA
BCTynnieHns B cuny  ®degeparnbHoro
3akoHa), Ho He nosgHee 1 aHBaps 2018
roga.

C yuyeToM wun3noxeHHoro npowy Bac
CcooOLNTL o) BO3MOXHOCTHU
npegoctaeneHna B nepmog ¢ 01.03.2015
roga no 01.01.2018 roga B apeHay
3eMernbHbIX y4acTKOB, cxema
pacnonoXeHnst KOTOpbIX Ha KagacTpOBOM
nnaHe nnm KagacTpoBOW KapTe
TEPPUTOPUN B LENAX YTOYHEHMUSI TPaHuL
apeHayeMbix 3eMernbHbIX y4acTKOB
yTBEpXOAEHa [0 [OHA BCTYNNeHuMss B
cvuny ®efepanbHoro 3akoHa 171-93, 6es
npoBeaeHNs1 TOProB Ha HOBLIA CPOK C
y4yeToMm paHee JencTBOBaBLUEro
npenMyLLECTBEHHOrO MNpaBa apeHgaTopa
Ha 3aKro4YeHne HOBOro AOroBopa apeHabl
3eMebHOro y4yacrka.

MECTOMNOSTIOXKEHNSA FPaHUL, 3EMESIbHOMO
yyacTka, KagacTpoBble CBedeHUs O
KOTOpPOM He COOTBETCTBYHOT
YCTaHOBIEHHbIM Ha OCHOBaHUn
depgepanbHoro  3akoHa Ne  221-
®3T1peboBaHmam K OMNncaHuIo
MECTOMNOSIOXKEHNSA TPaHUL, 3eMenbHbIX
y4acCTKOB.

Mpn yTOYHEHMM T[paHUL 3EeMESIbHOro
yyacTka nx MECTOMONOXeHne
onpegensieTca uUcxoas w3 CBeOEeHUMN,
cofepxalumxcs B AOKYMeEHTe,
nogTeepXxagaroLlem npaso Ha
3eMerbHbIn  y4yacToK, uUnn  npwm
OTCYTCTBMM Takoro [OOKyMeHTa Wu3
cBeaeHun, cogepxalimxcs B
AOKyMeHTaXx, onpenensasBLUMX
MECTOMOSIOXKEHME rPaHUL, 3eMeNbHOro
yyactka npu ero obpasoBaHun. B
crnyvae, ecnu ykasaHHble [OOKYMEHTbI
OTCYTCTBYIOT, rpaHuULaMn 3eMeslbHOro
yyacTka ABNATCA rpaHnLbl,
cyllecTByoLne Ha MECTHOCTU
naTHaguatbe wn  6Gonee netr  u
3aKpensieHHble C  UCMNONb30BaHNEM
NPUPOAHBIX OOBHEKTOB MMM OOBHLEKTOB
NCKYCCTBEHHOIO NPOUCXOXAOEHNS,
NO3BONAOLLNX onpenennTb
MECTOMOSIOXKEHME rPaHUL, 3eMeNbHOro
ydqyactka (nyHkt 9 cTtatbm 38
depgepanbHoro 3akoHa Ne 221-93).

CnegyeTt oTmMeTuTb, 4YTo Ao 1 mapTa
2015 ropa yTBepXaeHWe  CXembl
pacrnosioXeHnsi 3eMeNibHOro y4yacTtka
Ha KagacTpoBOM nnave nnm
KaJaCTpOBOW KapTe COOTBETCTBYHOLLEN
TEPPUTOPUN OCYLLLECTBASNOCH TOSbKO
B Crydasx, NpsiMO MpeayCMOTPEHHbIX
3emenbHbIM  Kogekcom  Poccuinckon
depepaumn(ctaten 31, 34, 36) wu
WHbIMM  pedepanbHbIMXU  3aKOHaMM
(Hanpumep, ctatbs 12 depepanbHOro
3akoHa ot 11 moHa 2003 roga Ne 74-
®3 «O KpecTbsiHCKOM (hepmepcKom)
XO35MCTBE»).

Takum obpasom, npu  YTOYHEHUMU
rpaHuy, 3eMefbHbIX y4acTKoB
HeobxoOMMOCTb NnoaroTOBKU n
YTBEPXOEHUS CXeMbl pPacrnonoXeHns
3eMefbHOro y4yactka Ha KagacTpoBOM
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nrnaHe WM KagacTpoBOoM  KapTe
cooTBeTCTBYylOWEN Tepputopun [o 1
MapTa 2015 roga He
npegycMmartpusanacs.

Kpome ToOro, nepexofHble MOSIOXEHUSN
nyHkTa 3 cTatbn 34 ®depepanbHOro
3akoHa oT 23 utoHa 2014 roga Ne 171-

®3 «O BHECeHUNn U3MEHEHUN B

3eMerbHbIn Kogekc Poccuinckon

depnepaumm " oTaenbHble

3akoHogaTenbHble akTbl Poccunckomn

degepaumm» pacnpocTpaHsaTCa Ha

BHOBb obpasyemble 3eMeribHble

y4acTKu, npegocraBnsemMole  Ans

Lenen, He CBSI3aHHbIX co

CTPOUTENLCTBOM n (nnn) C

aKcnyatauynen 3gaHnin, COOPY>XXKEHUN.

14. | Ecnu cpok paHee 3akntodeHHoro gorosopa | CornacHo nyHKTYy 2 cratbn 621
apeHabl 3eMenbHOro y4yacTka MucTek, Hu | [paxpgaHckoro kogekca Poccunckon
ogHa U3 CTOpPOH He obpatunace B | Pegepaumn, ecnu apeHgaTop
PEerncTpauuoHHbIN OpraH C 3asBfieHNMEM O | NpoAoSKaeT nonb3oBaTbCs

npekpaLleHun npaea, T.e. B COOTBETCTBUU
C 4.2 cCT.621 [paxgaHCKoro Koaekca
P® poroBop cumtaeTcsa BO30OHOBEHHbLIM
Ha Tex e YCrNOBUsIX Ha HeornpeaesieHHbIN
CpoK. MoxHO nuM B [JaHHOM cnyvae
OoTKasaTb 3asiBUTEN0 B MpeaocTaBreHuun
3eMEeNIbHOro yyacTka Ha HOBbIM CPOK, Ha
TOM OCHOBaHWMW, YTO paHee 3aKtYeHHbIN
AOroBOp He pacTOprHyT W cyuTaeTcs
BO30OHOBIIEHHBIM Ha TeX e YCIOBUSX Ha
HeonpeaeneHHbINn CPoK?

MMYLLLECTBOM MOCNE WUCTEYEHUS Cpoka
Aorosopa npu OTCYTCTBUW BO3PaXXeHU
CO CTOPOHblI apeHgopartens, LOroBop
cuynTaeTca BO30OHOBMEHHbIM Ha TeX
Xe YCNnoBMSAX Ha HeonpeaeneHHbIn
cpok. [laHHOe npaBuno B NOSIHOWM Mepe
pacnpocTpaHsieTcs Ha  [oroBopbl
apeHgbl 3eMernbHbIX Yy4acTKOB,
HaXOAALMXCS B rocygapCTBEHHON Mnn
MYHULUMNANbHON COOCTBEHHOCTH,
MOCKOSbKY "paxxgaHcKknn Kogekc
Poccuiickon depepaumm He
npegycmatpuBaeT BO3MOXXHOCTM
YyCTaHOBIEHUS NCKMIOYEHNI n3
AAHHOro npasuna B COOTBETCTBUM C
NHbIMK dbeaeparnbHbIMM 3aKOHaMM.

Bmecte ¢ Tem B cnyyae ecnu
apeHgopatenem o nmbo nocne
NCTEYEeHUs1 CpoKa [AoroBopa apeHapl
npeacraBneHo 3asBreHne o)
3aKMYeHMM [OOoroBopa apeHdbl Ha
HOBbI CPOK, TO B [JaHHOM cry4ae
NPUMEHSIOTCA NONOXEHUSA NyHKTOB 3, 4

ctatb 39.6 3emenbHOro kogekca
Poccunckon depepauun. dakT
NOCTYNNeHns  Takoro  obpallueHus

NCKIOYaeT BO3MOXHOCTb NMPUMEHEHUS
NONoXeHun ctatb 621 [paxgaHcKoro
kogekca Poccurckon degepaumn.
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Mpn oOTCYyTCTBUM B  COBOKYMHOCTMU
YCIOBWUWN, yKasaHHbIX B MyHKTax 3, 4
ctatbh 39.6 3emenbHOro Koaekca
Poccuinckon ®epgepaunn, apeHgaTop
3eMefibHOro yyacTka nvwaeTca npasa
Ha 3akni4YeHne HOBOro [JoroBopa
apeHabl 6e3 npoBedeHUs Toproe, B
TOM Yuncre BO3MOXHOCTU MPUMEHEHMS
nosioXXeHun ctatbn 621 paxgaHckoro
kogekca Poccuinckon ®epepauumn B
yacTtu peanusaumm
NPenMyLLECTBEHHOIO npaea Ha
3akrYeHne HOBOro AoroBopa apeHabl
3eMesibHOro yvactka (nyHKT 15 ctatbu
39.8 3emenbHoro kogekca Poccumnckon

degepaumn).
15. | Jo 1 mapta 2015 roga B cootBetctBum | CornacHo nyHkty 4 crtatbu 11.8
cn.4 ct.11.8 3K P® B cny4yae obpasoBaHus | 3emenbHoro  kogekca  Poccunckon

3eMeJlbHbIX y4aCTKOB W3  3€MeJlbHbIX
y4qacCTKOB, WCMOJIb3yeMbIX Ha OCHOBaHUU

[IOTOBOPOB  apeHAbl, OcCyLlecTBnsawLLee
Takoe UCrosfib3oBaHWe nuuo  MMerno
NpenmyLLIeCTBEHHOE npaso Ha

3aKIOYEHNE C HUM [OroBOpPOB apeHAbl
obpasyembiX U WM3MEHEHHbIX 3eMEefbHbIX
YY4aCTKOB Ha MNPEXHUX YCMNOBUSIX, €CNnn
WHOE He YCTaHOBMEHO CoOrnalleHnem
CTOPOH, oes npoBeaeHus TOpros
(koHKypCcOB,  aykumoHoB), Nnumbo  Ha
BHECEHME COOTBETCTBYIOLLNX UBMEHEHWI B
paHee 3aKkIlYEeHHble [OOroBOpPbI apeHAbl
3eMernbHbIX Y4aCTKOB.

C 1 wmapta 2015 roga B cny4yae
obpa3oBaHNsl 3eMesbHbIX Y4YacTKOB W3
3eMernbHbIX Y4acTKOB, UCMOMb3yeMblX Ha
OCHOBaHUN AOroBOpPOB apeHapl,
OCYLLIECTBMSAKLEEe TaKoe MCNosfib30BaHNe
MU0 UMEeeT NpPaBoO Ha 3aKM4YeHne C HUM
AOroBOpPOB  apeHAbl  obpasyembix U
N3MEHEHHbIX 3eMeflbHbIX Y4YacTKOB Ha
NPEeXHUX yYCnoBMSX, €CNM  WHOEe He
YCTaAHOBIIEHO COrfalieHneM CTOpOH, 6e3
npoBeaeHnsi TOPros.

Takum obpasom, ¢ 1 mapTa He
npegycMoOTPEHO BHECEHWE W3MEHEHUA B
paHee 3aKntoveHHble 4OroBopbl apeHabl B
cBsA3M C oOpasoBaHMEM  3eMESbHbIX
Y4acTKOB W3 apeHOyeMbIX 3eMerlbHbIX
y4acTKOB, a NpeayCMOTPEHO 3aKMyeHne
HOBbIX ~ JOMOBOPOB Ha  WU3MEHEHHble
3eMernbHble Y4aCTKM.

depgepaunmm B cnydae obpasoBaHus
3eMerlbHbIX Y4acTKOB W3 3eMeslbHbIX
Yy4acTKOB, NCnosib3yeMblX Ha
OCHOBaHWN [OOroBOPOB apeHdbl Wnu
0e3B03mMe3aHoro Nnonb3oBaHUA,
ocyllecTBnsawoLee Takoe
MCNONb30BaHMe NMUO MMeeT NpaBo Ha
3aKIoYeHne C HAM JOroBOPOB apeHabl
o6pasyembix n N3MEHEHHbIX
3eMerbHbIX y4acTKOB WNN OOroBOPOB
©e3B03Me3HOro Nnosib3oBaHUA UMK Ha
NPEXHUX YCIOBUAX, €CNN MHOEe He
YCTAHOBIMIEHO COrMalweHnemM CTOPOH,
6e3 npoBeaeHMst TOpProB (KOHKYpPCOB,
aYKLUMOHOB).

Takum obpas3om, BHECEHNE N3MEHEHUN

B paHee 3aKNKYEHHbIN Joroeop
apeHabl 3€eMEJIbHOro y4acTKa,
coXpaHdaeMoro B M3MEHEHHDbIX

rpaHuMuax, He ocyllecTBnsieTcs, B
AaHHOM crlyyae 3akryaeTcsl HOBbIN
[AOroBOp apeHabl 3eMeNibHOro yyacTka.

PacTopxeHue Takoro
apeHabl  3eMenbHOro
3akroyeHve HOBbIX A0roBOopoB
apeHabl oCyLLeCcTBNseTCsH nocne
npoBedeHns KagacTpoBbix paboT B
OTHOLWEHMM 0OpasyeMbiX 3eMerlbHbIX
y4acTKOB " BHeECeHUs B
rocyaapCTBEHHbIN KagacTtp
HeOBMXXMMOCTM HOBbIX CBeAeHun 006
obpasyeMbIx 3eMesibHbIX y4acTkax n o
3eMenbHOM y4yacTke, KOTOpbIV

aorosopa
yyacTka U
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Ecnn 3emenbHble yyacTkum obpasytTcsa B
pes3ynbTaTe pa3gena 3eMefnbHOro yyacTka
C COXpaHEHWeM MWCXOOHOro 3eMerlbHOro
yyacTka B WM3MEHEHHbIX rpaHuuax, To Ha
obGpa3oBaHHble  3eMeflbHble  Y4aCTKu
3aKMNYalTCA HOBblE [AOroBOpbl, a 4TO
Torga pfgenatb C  UCXOAHbIM — y4acTKOM,
COXPaHUBLUMMCS B M3MEHEHHbIX rpaHuuax
(oH ABnAeTcA  WM3MEHEHHbIM, a He
obpasoBaHHbIM):  pacTopratb  CTapbii
AOroBOpP W 3akni4aTtb Ha HEro HOBbIN
AOrOBOP WM BCE-TakU HYXHO BHOCUTb
N3MEHEHUN B Y)XXe UMEOLMINCS OOroBop B
4yacTu nnoLwaam 3eMenbHOro yyacTtka?

MocKONbKYy  UCKMKOYEHA  BO3MOXHOCTb
BHeceHus N3MEHeHUN B paHee
3aKMOYeHHble  [O0roBOpbl  apeHdbl, B

cnyyae, ecrim go 1 mapta 2015 roga
3eMerlbHble  yyacTkm obpas3oBaHbl B
pesynbTaTte pasgena 3eMeribHOro yvyacrtka
C COXpaHeHMeM €ero B W3MEHEHHbIX
rpaHuuax, Kak AOfMKHa OCYLEeCTBNATHCA

COXpaHSIeTCHA B M3MEHEHHbIX rpaHmuax,
HO C HOBOW MnoLwjaabto.

BHeceHne w3MeHEeHUN B CcBeAeHus

rocy4apCTBEHHOro KagacTtpa
HeOBMXNMMOCTH 06 NCXOAHOM
3eMenbHOM Yy4yacTKe OCYLLEeCTBSEeTCH
6e3 3asBneHMs B TeyeHue Tpex
pabounx aHen c JaTbl
rocygapCTBEHHON perncTpaunm
COOTBETCTBYHOLLEIO npaea nn6bo
rocygapCTBEHHON perncTpaunm

apeHabl Ha o0O0pa3oBaHHbIN M3 Hero
3eMerbHbIN y4acTok (NyHKT 3.1 cTaTbu
24 3akoHa o KagacTpe).

OTmeuyaeM, 4TO [OroBOop apeHabl
3eMesIbHOro y4yacTka, Haxoasulerocs B
rocyfapCTBEHHOW U MyHULUMNansLHoOn
COBCTBEHHOCTH, 3aKNOYaeTCsl Ha CPOK,
He npeBbllaLWmMn Cpoka LEeNCTBUSA
aorosopa apeHabl 3eMesIbHOro
yyacTka, SBNSAIOLErocs MCXOOHbIM, B
cnyyae npegocTaBfeHNa B apeHay

npoueaypa pacTop>XeHus paHee | 3eMenbHOro y4vactka, obpas3oBaHHOro

3aKIIOYEHHOr0 O0roBOpa M 3aKMYeHUs | U3 UCXO4HOro 3eMeNnbHOro yyacTka, 3a

HOBbIX  [OrOBOPOB, €CNWU  WUCXOAHbINA | UCKOYEHNEM crny4aes, ecnm

Y4aCTOK B W3MEHEHHbIX TrpaHuuax (C | 3eMenbHblM  y4acTOK nNpefocTaBrieH

YMEHbLUEHHOW NoWaabio) Ha KagacTpe | puanvyeckomy nmuy ans

eLle He cTout? KOMMSIEKCHOIO OCBOEHUS Tepputopum
WNNU  BeAEHWUsT [Aa4YHOro  XO35IMCTBa
(nognyHkT 5 nyHkta 8 crtatbum 39.8
3emenbHoro kogekca  Poccuinckon
degepaumn).

16. | Ha kakom cpok pomkeH 3akntodatbes | CornacHo  KnaccudpukaTtopy  BuOOB
AOroBOp apeHabl 3eMenbHOro yyacTka, | paspeLueHHOro MCNONb30BaHUSA
npegocTaBnNsAeMoro  noA  aBTOCTOSAHKY | 3eMeflbHbIX YY4aCTKOB, YTBEPXOEHHOMY
OTKPbITOro TMna, ecnm Takoe | NpuKasom MWH3KOHOMPa3BUTMUSA

NCNONb30BaHME 3EMESNIbHOIO y4vacTka He
npegnonaraeT cTpouTtenscTBo (N.8 ¢1.39.8
3TOT CPOK He yCcTaHaBnuBaeT)?

Poccum ot 1 ceHTabpsa 2014 roga Ne
540, ogHUM 13 BMOOB paspeLleHHOro
MCMNOMb30BaHMS 3EMESIbHbIX Y4acTKOB

yKasaHo «aBTOMOOUITbHbIN
TpaHCNopT». Onucanue BMaa
paspeLLeHHoro MCMNOMNb30BaHNSA

3eMeflbHOro yyacTtka COAEpPXWUT B TOM
yucne paspelleHHOe WCMOoNb30BaHNe
«0obopyaooBaHMe 3eMenbHbIX Y4acTKOB

ans CTOSIHOK aBTOMOOMNbLHOro
TpaHcnopTa».
Takum  obpasom, npegocTaBreHue

3eMeJIbHOro y4yactka ansa pasmeleHund
CTOSIHOK aBTOMOOWNbHOIO TPpaHCNopTa
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pAonyckaeTcsi.

npe,D,OCTaBJ'IeHVIe 3€MeEJ1bHbIX
y4qacCTKoOB and YKa3aHHOro B1aa
paspelleHHoro ncrnonb3oBaHuA

ocyulecTBrideTcd Ha ayKuMOHax.

[oroBop apeHabl 3eMefbHOro y4acTka,
Haxogsilleroca B rocyaapCTBEHHOM
MNN  MyHUUMNANbHOW COBCTBEHHOCTM,
3akno4aertcsa c nobegutenem
ayKUMOHA Ha YCMOBMUSIX, YKasaHHbIX B

M3BELEeHUNn O nNpoBeAeHUN  3TOro
aykumoHa (nyHkt 11 cratbm 39.8
3emenbHoro kogekca  Poccuinckon
depnepaumn).

B cnyvasx, He npeaycMOTPEHHbIX
nyHkToM 8 ctatbm 39.8 3emMenbHoro
kogekca Poccuickon  Pegepauum,

AOroBOp apeHbl 3eMeribHOro y4acTka,
Haxoasueroca B  rocygapCTBEHHOM
MANM  MyHUUMNANbLHOM COBCTBEHHOCTMU,
3aKknivaeTca Ha CpoK [JO copoka
aeBaAT™M net (nognyHKT 17 nyHkta 8

ctatbn 39.8 3emenbHOro kogekca
Poccunckon ®epepaunn).

17. | TK P® npegycmoTpeHa BO3MOXHOCTb | CormacHO nMyHKTY 2 cTtatbu 621
BO300OHOBIEHMA aorosopa apeHgbl | 'paxgaHckoro kogekca Poccuickon
3eMeribHOro  yyactka npu oTtcyTtcTBum | ®enepauun, ecnu apeHpaTtop
BO3pa)XXeHM CO CTOPOHbI apeHaodaTens | NpoaosnkaeT Nnonb30BaTbCS

(n.2 c1.621 [K PO).

Mpocum BbICKa3aTb MHeHune o]
BO30OHOBIEHUN aorosopa apeHabl
3eMeribHOoro yyactka no n.2 cr.621 K Po,
HO, NpY 3TOM, NpeKpaLleHnmn ero xe no n.3
ct.2 TK P®. Ha Haw B3mMsag, mexay
yKa3aHHbIMU HOpMamu nmerTcH
HECOOTBETCTBUA.

MMYLLIECTBOM MOCNE UCTEYEHUs1 cpoka
A0oroBopa npu OTCYTCTBMU BO3PaXXEHNN
CO CTOpPOHbl apeHgodaTensi, 4OroBop
cynTaeTca BO30OHOBMNEHHbIM Ha TexX
Xe ycrnoBusix Ha HeonpegeneHHbIn
cpok. [laHHOe nNpaBuno B NOSHOW Mepe
pacnpocTpaHsieTcs Ha A0roBopsbI
apeHabl 3eMeribHbIX y4acTKOB,
HaxXoAsLWMXCS B rocygapCTBEHHON Unn
MYHULMNANbHON COOCTBEHHOCTMH,
MOCKOSbKY "paxxgaHcKnn Kogekc
Poccuinckon depepaumm He
npegycmatpmuBaeT BO3MOXXHOCTM
yCTaHOBIIEHNA NCKMIOYEHNI n3
AaHHOro npasuna B COOTBETCTBUM C
NHLIMWN doeaepanbHbIMU 3aKOHaMM.

B uucne npoyero k goroBopy apeHabl,
KOTOPbIA B COOTBETCTBMM C MYHKTOM 2

ctatb 621 [paxgaHckoro Kogekca
Poccuinckon ®epepauum cumtaeTcsa
BO30OHOBMNEHHbIM Ha NPEXHNX
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YCIOBUAX Ha HeonpedeneHHbl Cpok,
NPUMEHSIOTCSA npasuna o  ero
npekpaLleHnn no OCHOBaHUAM,
npeaycMOTPEHHbLIM cratben 610
'paxpgaHckoro kogekca Poccuinckon
depgepaumn.

Mo  MHeHno  MWHOKOHOMpPAa3BUTUS
Poccuu, B gaHHOM crniyyae kakue-nmbo
NPOTMBOPEYNSs MexXay MNONOXEHUAMU
'paxpgaHckoro kogekca Poccuinckon
degepaumm OTCYTCTBYIOT.

OTHOCUTENbHO 06pa3oBaHMA 3eMeribHbIX Y4aCTKOB

18.

OrtcytcTBYeT MHopMauus 06
WUCTOYHWKaxX, B KOTOPbIX coAepxartcs
CBeleHNs1 O MEeCTOMNOSIOXKEHUN 30aHUN,
COOpPYXEeHUN, pasmeLlleHne KOTOPbIX
npegycMOTPEHO rocygapCTBEHHbIMU
nporpammammn  Poccurckon ®Pepepaunn,
rocygapCTBEHHbIMU nporpammamu
cybbekTa Poccurickon depnepaumn,
agpecHbIMU WHBECTULINOHHBIMU
nporpamMmmamu n NHBECTULMOHHbBIMU
nporpaMmamMn CyObeKkTOB eCTeCTBEHHbIX
MOHOMOJSIM, TaKk Kak B [JanbHeuwem c
y4eTom yKasaHHOM MHopMaLmnm
OCYLLIeCTBMNSAETCA  MOAroToBKa  CXEMbl
pacrnonoXeHUst 3eMeribHOro yyacTtka Wnu
3eMerbHbIX Y4YacTKOB Ha KadacTpoOBOM
nnaHe Ttepputopum (n.2 ct.11.10, n.2
c1.39.30 3K P®).

CornacHo nyHkty 4 cratem 9
"papocTponTeENsLHOro Koaekca
Poccunckon depgepaumm He
gonyckaeTcs  MpUHATUME  OpraHamu
rocygapCTBeHHOM BRacTu, opraHamu
MECTHOro CcamoyrnpaBfieHUs peLueHni
(3a NCKITIOYEHNEM crny4aes,
NpeayCMOTPEHHbIX deneparnbHbIMK
3aKoHaMK) 0 pe3epBUpPOBaHMUM 3EMESb,
00 U3bATUM 3eMeSibHbIX Y4acTKoB AN
rocy4apCTBEHHbIX nnu
MyHMUMNANbHbIX HYXAd, O nepesoae
3eMernb MM 3eMenbHbIX Y4acTKOB W3
OLHOM KaTeropuu B OpYyrywo B Lensx
pasmelleHnsa ob6bekToB doeaeparnbHoro
3Ha4yeHUss B 06nacTsx, yKasaHHbIX B
yacth 1 ctatbu 10 HacToALWErO
Kogekca, o06bekToB permoHanbHOro
3Ha4eHus, 06bekToB MECTHOro
3Ha4YeHMss UM O NpefocTaBrieHUn
3eMerbHbIX y4acTKOB,
NpeAHasHayYeHHbIX ANs  pasMeLleHus
yKa3aHHbIX 00beKkToB, ecnu
pasmelleHne yKkasaHHbIX OObEeKTOB He
NpeayCcMOTPEHO  COOTBETCTBYHOLLMMU

AOKyMeHTamMu TeppuTopuanbHoOro
NNaHNPOBaHUS.

Takmm obpasom, pa3melleHune
yKa3aHHbIX OOBLEKTOB B Crlydae, ecnu
JaHHble 00beKTbI SABNAIOTCA
obbekTamm denepansHoro,
pernoHanbHoro unm MECTHOrO
3Ha4eHus, MOXeT ObITb
NPeayCcMOTPEHO  COOTBETCTBYHOLLMMU
AOKyMEHTaMm TeppuTopuanbHoro
NNaHMPOBaHMS, 38  UCKITHOYEHUEM
cnyvaes, npenycMOTPEHHbIX

denepanbHbIMU 3aKOHaMM.
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CornacHo vyactm 3 crtatbn 42
"pagocTponTenbHOIO Kogekca
Poccunckon depepauumn rpaHuubl 30H
nNaHMpyemMoro pasMmeLleHns 06 bLeKToB

counanbHO-KyNbTYPHOTO n
KOMMYHanbHO-ObITOBOrO  Ha3HaYeHws,
NHbIX 06bekToB KanutanbHOro

CTPOUTENBLCTBA, a TaKkKe rpaHuLbl 30H
nnaHMpyemoro pasmMmeLleHnsi 00 beKToB
denepanbHOro 3HayeHusi, OOBLEKTOB
pPErnoHanbHOro 3HayeHus, OOBLEKTOB
MECTHOro 3HayeHus1 yKasblBalTCA B
NpOeKTe NNaHNPOBKM TEPPUTOPUN.

19. | CornacHo n.6 c¢1.39.11, n.12 c1.39.15 3K | icxoga w©3  NonNoXeHun nyHkTa 6
P® ynonHomo4eHHbI opraH npu Hanudmmn | ctatbn 30.11 n nyHkTa 12 ctatom 39.15
B NUCbMEHHOW dopme cornacua nuua, | 3emenbHoro  kogekca  Poccuinckon
obpaTuBLIEerocs C 3asBneHuem, Bnpase | egepauunn aonyckaeTcs
YyTBEPAUTb NHOW BapuMaHT  CXeMbl | yTBepXaeHue YNOMHOMOYEHHbIM
pacnosioXXeHMs 3eMeribHOro y4acTka. OpraHoM WHOrO0 BapuaHTa CXeMbl

pacrnonoXeHusi 3eMefNbHOro yyacTKa.
Mpn 3TOM BO3HMKAET BOMPOC O TOM, B
Kakon YacTu npeacTtaBneHHada 3asisutenem | [log nNOHATMEM  «MHOW  BapuaHT»
cxema MoxeT OblTb M3MeHeHa (TOnbKo | nogpasymeBaeTcH N3MeHeHne
nnowagb y4yacTtka nnu TOMNBbKO | MECTOMOSOXEHUSA PaHUL, 3eMeflbHOro
MEeCTOMONOXeHne rpaHuu, WUNKn | y4acTka v ero nnowagu.
OAHOBPEMEHHO 1 TO, 1 Apyroe).
Mpn 9TOM YMNOSTHOMOYEHHbIN OpraH
BNpaBe YTBEPAUTb WHOW BapuaHT
CXeMbl TOMbKO NpW  HanmMuum B
NMMCbMEHHOW dhopMe corflacua nuua,
obpatmBlueroca C 3asaBrieHnem 06
YTBEPXKOEHUN CXEMbl PacrnoOXeHNs
3eMerbHOro yyacTka.
Bmecte c Tem Kakmx-nmbo
orpaHVyeHMn B 4YacTu npenenos
OTNIMYNA «MHOTO BapuaHTa» CXeMmbl
pacnonoXeHusi 3eMesSibHOro y4yactka oT
CXeMbl, NpeacTaBrneHHON 3asBuUTENeM,
3emenbHbIM  Kogekcom  Poccuinckon
degepaumm He yCTaHaBNNBaAETCS.

20. | Heobxognmo  ucknoumntb  noanyHKT 4 | B cooTBETCTBMM C MYyHKTOM 3 cTaTbu
nyikta 3 crtatbm 11.3  3emenbHoro | 11.3 3emenbHoro kogekca Poccuinckon
kogekca Poccunckon Pepgepauumn B | Pegepauum WUCKIMIOYNTENBHO B
pedakumn degepanbHOro 3akoHa [Anis | COOTBETCTBUM c YTBEPXAEHHbIM
peanusauuu npas COOCTBEHHMKOB | MPOEKTOM  MEXEeBaHUs  TeppuTopun
noMeLLeHnn B MHOroKBapTUPHOM [OMe, | OCyLlecTBrseTcs obpasoBaHue
npenyCcMOTPEHHbIX crtatben 36 | 3eMenbHbIX Yy4yaCcTKOB B  rpaHuuax
KvnuwHoro Kogekca Poccunckon | anemeHTa nnaHMpOBOYHOM CTPYKTYPHI,
depgepaummn, a Takke crTatben 16 | 3aCTPOEHHOro MHOIOKBapTUPHbIMM
depepanbHoro 3akoHa ot 29.12.2014 roga | gomamu.

Ne 189-93* «O BBegeHwun B [OeNcTBue
YKunuiHoro Kogekca Poccuickon | Ncxopsa n3 NOSOXXEHUN
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depepaummn».  [NaHHOe  npeanoXxeHue
o6ycnoBneHo TEeM, 4yTO NPOEKTbI
MEXeBaHUA Tepputopun yTBEPXOEHbl B
OTHOLIEHMM  He  BCen  Tepputopum
HacerieHHoro NnyHKTAa. YacTtb
MHOrOKBapTMPHbIX AOMOB pacnonaraeTcs
B TeppuUTopuarnbHbIX 30Hax, B KOTOPbIX MX
pasmeLlleHne B COOTBETCTBUM c
rpagocTpoUTENIbHBIMW  pernaMmeHTammn He
npeaycMoTpeHo.

* BeposATHO, owmnbka opurmHana. Cnegyet
yntatb «oT 29.12.2004 roga Ne 489-03». -
MpumeyaHue narotoBuTens 6a3bl JaHHbIX.

"papocTponTenbHOro Koaekca
Poccuinckon ®epgepaunn, anemeHTamm
NNaHNPOBOYHOM CTPYKTYPbl SAABMSIOTCS

KBapTanbl, MWKPOpPaWOHbl W  WHbIE
3MNEeMEHTbI.

Takum obpasom, B rpaHuuax
KBapTanos n MUKPOPaMOHOB,
3aCTPOEHHbIX MHOFOKBapPTUPHbIMU
Agomamu, obpasoBaHuMe 3eMerbHbIX
y4YacTKOB ocyLlecTBnsaeTcs

UCKIIOYNTENBHO B COOTBETCTBUM C
YyTBEPXXOEHHLIM MPOEKTOM MeXeBaHus
TEpPPUTOPUN, B TOM YMUCIE B WHbIX
Lensix, He CBsI3aHHbIX C peanusauuen
npaB COOGCTBEHHMKOB TMOMELLEHUA B
MHOrOKBapTUPHOM [OMe.

B ykasaHHOM crnyyae o6GpasoBaHue
3eMenbHOro y4yactka Ha OCHOBaHWUM
CXEMbl  PAacroNIOXEHUss  3eMeNlbHOro
yyacTka He JornycKkaeTcsl.

[aHHaa Hopma BBedeHa B LEnsx
obecneyeHnss yCTOMYMBOrO pas3BUTUS

TeppuTopun n npegoTepaLLeHns
«TOYEYHOWN 3aCTPONKN» n
COOTBETCTBYET npasuny,

NpeayCMOTPEHHOMY YacTbto 2 cTaTbu 6
depnepanbHoro 3akoHa oT 29 gekabps
2004 ropga Ne 191-93 «O BBeageHun B
Jencrteme pagocTponTenbHOro
kKogekca Poccurckon degepaumm».

Mpy NoAroToBKE MpOEKTa MeXeBaHus
TeppuTopUM onpeaeneHve
MECTOMOJIOXEHUSA rpaHunL, 0bpasyeMbIx
M U3MEHSIEMbIX 3eMeslbHbIX Y4acTKOB
OCyLLeCTBNsAeTCA B COOTBETCTBUM C
rpafoCTPOUTENBHLIMU  perfnaMmeHTaMm

MW HOpMamMuM OTBOAA  3eMeflbHbIX
YYaCTKOB [Nl KOHKPETHbIX BWOOB
AeATeNnbHOCTN, YCTaAHOBMEHHbIMU B
COOTBETCTBUU C  (penepanbHbiMK
3aKoHamu, TEXHUYECKUMU
pernameHTamu.

Takke oOTMe4yaeM, 4YTO C Yy4eTOM

nonoXxeHnn nyHkta 1 cratbn 43
'papocTponTensHoro Kofekca
Poccunckon ®depepaumm  ©n  NyHKTa
3.2.2 NHCTpyKLmiA o] nopsake
pa3paboTku, corrnacoBaHus,
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3KCNepTMn3bI n
rpagoCTPOUTENBHOM  JOKYMEHTaLumM,
YTBEPXXAEHHbIX NOCTaHOBEHNEM
Nocctposa Poccuickon depepaunmn ot
29 oktabpa 2002 roga Ne 150,
AonyckaeTcs  NogrotoBka — NpoekTa
MEXeBaHUA Ha 4acTb TepputTopum
KBapTana, MUKpopanoHa (B rpaHuuax
YCTaAHOBIEHHbIX KPACHbIX NIMHUNA).

yTBEepPXXOeHnA

21.

B nyHkte 1 cratbm 11.3 rnaebl 1.1
3emernbHoro Kogekca Poccuinckon
depepaumn B pepakuum dPegepanbHOro
3aKoHa yKasaHo, 4TO oOpasoBaHue
3eMerlbHbIX Yy4acTKOB W3 3eMeNb Unn
3eMerlbHbIX Y4acTKOB, HaxoAsWMXcs B
rocygapCTBEHHOW WM MyHULUMNANbHON
COOCTBEHHOCTMH, ocyLlecTBnseTcs B
COOTBETCTBUM C OAHUM W3 Cchnegyowmx
AOKYMEHTOB:

1) nNPOEeKT MexeBaHuUs  TeppuTopuwu,
YTBEPXOEHHbIW B COOTBETCTBUN  C
"pagocTpouTenbHbIM KOZEKCOM
Poccuinckon ®egepaunu;

2) npoekTHas AOKyMeHTauua o]
MEeCTOMNOSMOXEHNN, rpaHuuax, nnowagn u
06 NHbIX KONMNYECTBEHHbIX 7

Ka4yeCTBEHHbIX XapaKTePUCTUKaAX JIECHbIX
Yy4aCTKOB,;

3) yTBepXAeHHasi CxemMa pacrnofioXeHuUs
3eMENbHOrO0 y4yacTka WM  3eMesbHbIX
y4yacTKOB  Ha  KagaCcTpoOBOM  nnaHe
TEpPPUTOPUN.

Mpocum naTtb pa3bsCHeHne no
cnefylowmnM  BOMpocaMm, CBSA3aHHbIM  C
NOArOTOBKOW YKasaHHOM B MOAnNyHKTe 3
nyHKTa 1 cTatby 11.3 CXeMbl
pacnosioXXeHnUsi 3eMernbHOro yyactka unu
3eMerlbHbIX Y4acTKOB Ha KagacTpoOBOM
nnaHe TeppUTOPUM:

- Heobxoguma nm ¢ 1 mapta 2015 roga
noarotToBka TakKOW CXeMbl B OTHOLUEHWUU
NECHbIX Y4aCTKOB M3 COCTaBa 3eMerb
necHoro coHaa npu Ux NpegocTaBreHnm;

- eCnn noaroToBka yKa3aHHOI‘/'1 CXeMbl B
OTHOLUEeHUN JNeCHbIX y4aCTKOB U3 COCTaBa
3emMernb fiecHoro poHaa Heobxoauma, TO B
KaKnX cry4vadx;

CornacHo nyHkty 1 cratem 11.3
3emenbHoro kogekca  Poccuinckon
depepaunn obpasoBaHne 3eMenbHbIX
Yy4yacCTKOB U3 3eMellb UM 3eMerfbHbIX
y4acTKOB, HaxoAALWNXCH B
rocyfapCTBeHHOW Unn MyHUUMNansHon
COBCTBEHHOCTM, OCYLLEeCTBNAETCS B
COOTBETCTBUN C OL4HUM U3 CneayoLwmx
OOKYMEHTOB:

1) NpPOEKT MeXxeBaHua TeppuTopuu,
YTBEPXOEHHbIN B COOTBETCTBUM C
pagocTponTenbHbIM KOOEeKCcoM
Poccuinckon ®epnepaunu;

2) NpoekTHas  OOKyMeHTaumss O
MECTOMNONOXEHUW, rpaHMLax, nroLlaau
M 006 WHbIX KONMYECTBEHHbIX MU
Ka4yeCTBEHHbIX XapaKkTepucTumkax
NECHbIX Y4aCTKOB;

3) yTBEpPXAEHHAsA cxema
pacnonoXeHns 3eMesibHOro y4vacrtka
WNM  3eMEenNbHbIX  Y4acTKOB  Ha
KagacTpOBOM MfiaHe TEPPUTOPUIMN.

WcknounTtenbHble cny4yam, npu
KOTOPbIX ocyLecTBNsaeTcH
obpasoBaHne 3eMesibHbIX Yy4acTKOB B
COOTBETCTBUM c YTBEPXAEHHbIM
MPOEKTOM MEXeBaHUsa TeppuTopun,
ycTaHoBrieHbl nyHkTom 3 ctatbn 11.3

3emenbHoro kogekca  Poccuinckon
depepauymn.
MonoxeHna  3emenbHOro  Koaekca

Poccuinckon ®depepaumm u  JlecHoro
kogekca Poccuiickon ®depepaunm He
cogepxaTt 3anpeta Ha obpasoBaHue
NEeCHbIX y4acTKoOB nocpeacTBoM
YTBEPXKAEHUST CXEMbl PacronOXeHuUs
3eMenbHOro  yvactka.  YkasaHHoe
0b6CcTOATENBLCTBO Heob6xoanmo
YyYMTbIBATb B cny4asix, Koraa
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- ecnn NoaroToBka YyKa3aHHOMW CXeMbl B
OTHOLLIEHMM FEeCHbIX Y4aCcTKOB U3 cocTaBa
3emMernb necHoro doHaa Heobxoauma, TO
Kakon opraH rocygapCTBeHHOW Bnactu
YNONMHOMOYEH MpUHMMAaTb peLleHne o
YTBEPXAEHUIO YKa3aHHON CXEMbI.

Cratba 39.14 rnasbl V.1 3emenbHoro
Kogekca Poccunckon depepauum B
pegakuum depepanbHoOro 3aKoHa

yCTaHaBnMBaeT Nnopsaok npeaocraBneHns
3eMerlbHbIX Y4acTKOB, HaxoAsMXcs B
rocygapCTBEHHOW WM MyHULUMNANbHON
cobcTBEHHOCTH, BE3 NPOBEAEHNSA TOProOB.

B  yactHocTW, yKkasaHHOM  cTaTbewn
npegycMoTpeHa npoueaypa
npeaBapuTenbHOro cornacoBaHus
npefocTaBfieHnUs  3eMerlbHOro  yyacTka,
KoTopasi ocylwecTBnseTca B Nopsagke,
YCTaHOBMEHHOM crtatben 39.15
3emernbHoro Kogekca Poccuinckon

depepaumn B pepakuun deaepanbHOro
3aKoHa.

B cBasn c aTMM npocum Takke AdaTb
pasbsCHEHMss O TOM, Heobxoaumo nu
npoBOAUTb npeaBapuTenbHoe
cornacoBaHve npeaocTaBneHnst NeCHbIX
y4yacTKOB W3 cocCTaBa 3eMeflb JIeCHOro
doHaa Npu nx npegocTtasneHum ¢ 1 mapta
2015 roga n B Kakmx criydasix LOJSMKHO
NpPOBOAMTLCS TaKoe CornacoBaHue.

3adaBUTESIb UMEET NpaBO Ha MnoJjty4yeHune

necHoro yvactka B apeHgy 6e3
npoBeaeHus TOpros c
npeaBapuTenbHbIM cornacoBaHvem

NpeLoCTaBNEHNsT 3eMENbHOMO y4acTka
B nopsiake, YCTAHOBMIEHHOM CTaTbew
39.15 3emenbHoro Kogekca
Poccunckon ®enepaunn.

B coortBetctBUM cCcOo cTatben 83
JlecHoro Kogekca Poccuinckon
®epepaumn Poccunckaa Pepepaums
nepefaeTt opraHam rocygapCTBEHHOM

BMnacTu cybbekToB Poccuiickon
depnepaumm OCYyLLEeCTBIIEHNE
nonHoMouM B obnactm  necHbIX

OTHOLLEHUN, B TOM 4YMUCrie NONMHOMOYMNMA
Ha NpUHATHE peLleHnin 0]
npegBapuTenbHOM cornacoBaHumn
npegocTaBneHnst 3eMernbHbIX y4acTKOB
B rpaHunuax 3emerb fiecHoro goHaa.

CornacHo nyHkty 11 crtatem 39.15
3emenbHoro kogekca  Poccuinckon
depepaumm B cnydae, ecnu
ncnpawmBaemMbll 3eMefbHbIN  y4acToK

npeacTouT obpasoBaTtb B
COOTBETCTBUMU co cXemom
pacrnonoXeHns 3eMernbHOro Yy4acTtka,
peLlueHne o] npenBapuTenbHOM
cornacoBaHuun npegocTaBneHns
3eMeIibHOro y4yacTtka JOIMKHO

coaepxaTtb ykasaHue Ha yTBepXaeHue
CXeMbl €ero pacnosnoxeHus. B aTtom
criyyae obGsizaTenbHbIM NPUNOXEHNEM
K pelweHno 0o npeaBapuTenbHOM
cornacoBaHuu npenocTaBneHus
3eMeribHOro yyacTtka, HanpaBrieHHOMY
3asBUTENIO, sBnsieTcs cxema
pacnonoXeHnst 3eMernbHOro yyacTka.

Ncxops n3 BblLLEeYKa3aHHbIX
NONoXXeHnn  3eMenbHOro  Kogekca
Poccuinckon ®depepaumm u  JlecHoro
Kogekca Poccuinckon  ®epepaunmn
obpa3oBaHMe 3eMenbHOro yyactka u3
cocTaBa 3eMenb fecHoro doHaa
AOnyckaeTca B COOTBETCTBUM  CO
CXEMOM PacnosioKeHUss 3eMeflbHOro
y4yacTka.

Bboibop AOokymeHTa,
KOTOPOro

Ha OCHOBaHUN
OoCyullecTBAEeTCA

36




obpa3oBaHMe 3eMernbHOro y4yactka u3
coctaBa 3emenb IecHoro oHaa,
noanexatiero npenocraBsneHuio 6es
NpoBeAeHNss TOProB, MO  MHEHUIO
[enapTameHTa HEeBWKMMOCTH,
npeacTaBreH 3asBUTENHO.

Bmecte ¢ Tem oTMevdaem, 4TO
nonoxeHuna rnaebl V.1 3emenbHOro
kogekca Poccuiickon ®depepaunm He
NPUMEHSIOTCSA K OTHOLLEHUSAM,
CBA3aHHbIM C apeHOOW 3eMeslbHbIX
y4acTKOB B COCTaBe 3eMeflb JIECHOro
doHga (nyHkT 3 ctatbu  39.1
3emenbHoro kogekca  Poccuiickon
depnepaumn).

C y4eTOM NONOXeHUn nyHKTa 3 cTaTby
39.1 3emenbHoOro kogekca Poccumnckon
degepaummn  npeacraBnsieTcsl,  4To
NopsaoK  MPUHATUS  pPeLleHnss O
npegBapuTenbHOM cornacoBaHuu
NpeAoCcTaBNeHNa 3eMenbHOro y4acTka,
npeaycMOTpeHHbIn  cTatben  39.15
3emenbHoro kogekca  Poccuinckon

depnepaumu, pacnpocTpaHsaeTcs
UCKIIOUYUTENBHO Ha criyyau
npeaocTaBneHus 3eMerbHbIX

Yy4aCTKOB, HaxoAsUMxXca B COCTaBe
3emernb necHoro oHaa, B NOCTOSIHHOE
(6eccpoyHoe) nonb3oBaHne n
6e3B03Me3HOe NOMb30BaHue.

Cxema pacrionoXXeHnsi  3eMeslbHOro
yyacTka yTBepXaaeTcsi  peLleHueMm

NCMNOSNTHUTENbHOIO opraHa
rocyAapCTBEHHOM BflacTU MnM opraHa
MECTHOrO camoyrpaBneHus,

YMOSTHOMOYEHHbIX Ha pacnopsbkeHne
HaxoAasWwnMmnca B rocyaapCTBEHHOM
MNn  MyHUUMNanbHOM COBCTBEHHOCTU
3eMernbHbIMM  ydacTkamn  (NyHKT 13
ctatbu 11.10 3emenbHOro kKogekca
Poccunckon ®epepauun).

Takum obpasowm, opraH
rocygapCrBeHHOM Bnactu cybbekta
Poccuinckon depnepauymm Bnpase
NPUHATL pelweHne o6 yTBepXaeHun
CXEeMbl  PacnosioXeHus  3eMerbHOro
yyacTka M3 cocTaBa 3eMefb J1ECHOro
oHOa NOCTOMbKY, MNOCKOSIbKY eMy
nepeaaHbl NONHOMOYNS no
pacnopsiXKEHNIO NECHbIMU Y4aCTKaMMU.
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22.

B cooTtBeTcTBMM ¢ YacTbio 5 ctatbn 11.10
3emenbHoro Kooekca Poccunckon
depepaunmn NnoaroToBka CXeMbl
pacnosioXXeHus 3eMenbHOro y4yactka B
uenax ero obpasoBaHus Ans NpPoBeAeHNs
aykuMoHa no npogaxe  3eMerlbHOro
yyacTka WM aykuuMoHa Ha  npaBo
3aKnYeHns aorosopa apeHabl
3eMenbHOro  yyactka  MoxeT  ObITb
obecneyeHna rpakgaHMHOM nnm
IOPUONYECKMM JNLIOM, 3@ MWCKIYEeHneM
cny4aeB obpasoBaHus 3eMenbHOro
yyacTka W3 3eMenb WM 3eMenbHbIX
Y4acCTKOB, PacCMoONOXeHHbIX B rpaHuuax
cybbektoB Poccuiickon depepaummn -
ropoaos denepanbHoro 3HavYeHus
MockBbl, CaHkT-lNeTepbypra,
CeBacTtonons nnn B rpaHuuax
HaceneHHbIX NYHKTOB.

Cuutaem, YyTOo
CaMOCTOATENbHOWN
pacnonoXxeHust
HenocpeacTBEHHO
OPUANYECKNM

BO3MOXXHOCTb
NOATrOTOBKM  CXEMb
3eMesflbHOro  y4yacTka

rpakgaHMHOM UMK
nuom no3BonuT
3HaUYNTENbHO YCKOPUTb npoueaypy
npenocTaBfeHnst [OAaHHOTO  3eMEefibHOro
yyacTka, MO3TOMY MPOCUMM pPa3bsCHUTL, B
CBSI3N C Yem OblNio MPUHATO pelleHne o
TOM, YTO TPaXOhaHWH WK opUANYECcKoe
nMuo He MoryT obecneunTb MOAroTOBKY
CXeMbl pacnonoXxeHus 3eMerbHOro
yyacTka B rpaHuLax HaceneHHbIX MyHKTOB,
HEeCMOTps Ha TO, 4TO noJaensouiee
GONbLUMHCTBO Cry4aeB MpeaocTaBneHust
3eMerlbHbIX  Y4aCTKOB Ha  ayKUMOHax
npoucxoamtT  MMEHHO B rpaHuuax
HaceneHHbIX NMyHKTOB.

B cooTBeTCcTBUM C NYHKTOM 4 cTaTbn 2
"pagocTponTenbHOro Kogekca
Poccunckon depgepaumm ogHUM U3
NPUHUMNOB  3aKoHoAaTeslbcTBa O
rpagocTpouTENbHOM AeATenbHOCTU
aBnsieTcs OCyLleCTBMneHne
CTpouTENbCTBa Ha OCHOBE JOKYMEHTOB
TepputTopmasibHoro nnaHMpoBaHus,
npasun 3eMnenonb30BaHNA n
3aCTpPOMKM W OOKYMeHTauuuM o
NNaHNpoBKe TEPPUTOPUN.

B aTon CBA3U noaxon,
3aKno4varLmnncs B  BO3MOXHOCTHU
WHULMMPOBATb aYKUMOH TOSbKO Mpwn

HanMuMn  YTBEPXKOAEHHOrO  MpoekTa
MeXeBaHus TeppuTopum, Ha
OCHOBaHMM  KOTOporo  obpasyeTcs
3eMernbHbI  y4acToKk B  rpaHuuax
HaceneHHoro nyHkTa, B  LENoMm
COOTBETCTBYET OOWMM  MpUHLUMNAM
3aKoHoaTenbCcTBa o
rpafoCTPOUTENBHON AeATENbHOCTU, a
Takke  NPensTcTBYeT  MOSIBIIEHUIO

(¢PaKTOB «TOYEYHOMN 3aCTPONKN».
CornacHo 4vactmu 5 crtaten 43
"papocTponTENBLHOIrO Koaekca
Poccunckon depepauymm NpPOeKT
MEeXeBaHNA TeppuTOpuM BKNOYaeT B
cebs yepTexmu MeXeBaHNA
TeppuTopun, Ha KOTOPbIX
oTobpaxatoTca KpacHble NNHWN,
yTBEPXAEHHbIE B COCTaBe MpoeKkTa
NNAaHUPOBKN  TEPPUTOPUKN;  NINHUK
OTCTyNa OT KpaCHbIX NUHUA B LENsiX
onpegeneHMsa  mecta  LOMYCTUMOrO
pasmeLleHns 30aHun, CTPOEHMUN,
COOPYXXEHWUN; TrpaHuLUbl 3aCTPOEHHbIX
3eMerbHbIX Y4acTKOB, B TOM u4ucne

rpaHMUbl  3eMenbHbIX Y4acTKoB, Ha
KOTOPbIX  PacnofioXeHbl  JIMHENHbIe
00beKTbl; rpaHuubl  opMUPYEMBbIX
3eMerbHbIX Y4acTKOB, MiaHUMpPyeMblX

Ana npegoctaBneHns PU3ndeckum wu
topUaNYECKNM niuyam ans
CTPOUTENBLCTBA; rpPaHuUbl 3eMesbHbIX
y4yacTKOB,  npefHasHa4yeHHblX  Ans
pasmMeLLeHns OBBHLEKTOB KanmuTasbHOro
CTpOUTENbLCTBA dreneparnbHoro,
pernoHanbHoro nnu MECTHOrO
3HayeHus; rpaHuLbl TeppuTopun
0OBEKTOB  KynbTYpHOro  Hacnegus;
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rpaHnubl 30H C OCOOLIMUW YCrOBUAMMU
NCMNONb30BaHUS TEPPUTOPUI; FpaHULibI
30H AeNCTBUS MNYyGNNYHBLIX CEPBUTYTOB.

Kak npegycmoTpeHo crtatben 46
"pagocTponTENbHOIO Kogekca
Poccunckon ®egepaunn, noarotoBka m
yTBEpXaeHWe AOKyMeHTauum no

MraHMpPOBKe Tepputopum,
paspabaTbiBaeMoil Ha  OCHOBaHWU
peLueHust opraHa MECTHOrO

camoyrnpaBneHus  noceneHns  unu
rOpoOACKOro OKpyra, OCyLlecTBnseTcs ¢
yyeToM  pe3ynbTaTtoB  NyOGnAMYHbIX
CIyLIaHUMN.

B aTON CBsA3M obpasoBaHue
3eMernbHbIX Yy4acTKOB Ang  uenew
npoBeaeHus ayKLMOHOB no
nHULMaTnBe rpaxgaHuHa nnu
IOPMONYECKOro NMua  UCKIYUTENBHO
NpY HanMyun yTBepXOEHHOro npoekTa
MeXeBaHus TeppuTopun 0BYCrOBMEHO
TeM, YTO MMEHHO B JOKyMeHTauuu no
NnaHnpoBKe TeppuTopun B
3HAQUUTENbHON CTEMeHn Yy4TeHbl BCe
ocobeHHOoCTU CyLLieCcTBYIOLLEN
TeppuTOpMU, B TOM YMCME C TOYKU
3peHus obpa3soBaHus HOBbIX
3eMernbHbIX Y4aCTKOB.

MNpyn 3TOM COXpaHEHUEe BO3MOXHOCTU
NOOrOTOBKM  CXEMbl  PacnoNioXeHus
3eMenbHOro y4yactka Ans  ueneu
obpa3oBaHNs 3eMenbHOro yyactka 3a
rpaHMUaMM  HacerieHHOro  MyHKTa
0DOYyCrnoBrneHo OTCYTCTBMEM Ha TaKuX

TeppUTOpPUAX 3HAYMTENBHOIO
KonuyecTBa npobnem
rPagoCTPOUTENBHOTO Xapaktepa

(oTcyTcTBME  MMOTHOWM  3aCTPOMKM,
NCKNIOYEHWE  CNyyYaeB  «TOYEYHOW
3aCTPONKN», MWHUMAanbHbIA MNPOLEHT
TepputTopuu, NPUMEHUTENBHO K
KOTOPOW YyTBEpXXAEeHa [OOKyMeHTauus
Mo NNaHUpPOBKE TEPPUTOPUN, MEHbLLEE
KONN4ecTBO 3emrenornb3oBaTenen,
YbM NpaBa MOryT ObiTb HapylLleHbl B
pe3ynbtate  obpasoBaHuUs  HOBbIX
3eMerlbHbIX Y4aCTKOB U T.1M.).

23.

B cootBeTcTBMM C nyHKTamun 3, 9 ctaTbmn
11.10 3emenbHOro kopekca Poccuinckon
depepauunm noaroToBKa cXeMbil

Cxema pacnonoxeHusi 3eMeribHOro
yyacTka Unn 3eMenbHbIX Y4acTKOB Ha
KagacTpoOBOM  MnaHe  Tepputopuu
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pacnonoXeHnsi 3eMeribHOro y4yacTka Ha
KaacTpOBOM nnaHe TeppuTopun
obecneunBaeTcs NCMOSTHUTENbHbIM
OpraHOM rocygapCTBEHHOW BRnactM wunu
OpraHoM MECTHOrO CaMoynpaBrieHus1 B
dopMe 3neKTPOHHOro AOKYMEHTA.

Bo3MoXHOCTb NnoaroTOBKM
pacrnonoXeHust  3eMenbHOro  yvacTka
cormacHo nyHkty 11 cratem 11.10
3emernbHoro Kogekca Poccuinckon
depepaummn obecneuvnBaeT deaepanbHbIn
opraH NCMNOSTHUTENTbHOM BNacTy,
YNONHOMOY€EHHbI B obnactu
rocygapCTBEHHOr0 KagacTpoBOro y4yeTta
HeBMWXMMOro uMyLlecTBa W BeOeHus
rocyaapCTBEHHOIO KagacTtpa
HeBWXMMOCTN (Janee - deaepanbHbIN
opraH), ¢ UCnonb3oBaHNeEM ouULManbHOro

CXeMbl

camnTa B NHpopMaLNOHHO-
TeNneKkoMMYHUKaLNOHHOM cetu
«MHTEepHeT».

B HacTosillee Bpemsi Takas BO3MOXHOCTb
cbenepanbHbIM opraHom He oGecrneyeHa.

Mpowy coobwntb, Kakum obpasom Ao
obecnevyeHns Takon BO3MOXXHOCTU OpraH,
YNONIHOMOYEHHbBI  Ha  pacnopsikeHune
3eMefibHbIMM y4YacTKaMn, HaxogsawuMncs
B rOCygapCTBEHHOWM U MyHMLUMNANbHON
COOCTBEHHOCTH, BNpaBe obecneyntb
noaroToBKY CXEMblI pacnonioXeHus
3eMEeNbHOro yyacrtka: C NpMBrEeYEHNEM Ha
AOrOBOPHOM OCHOBE KagacTpoBbIX
WHXEHepoB, nNMOO noAroToBKa CXEMbl
AOJTDKHA OCYLLEeCTBNATLCA crneynanmctamm
YNONMHOMOYEHHOIo opraHa, obnagatmowumm
cooTBeTCTBYlOWEN  KBanudukaumen, c
MCNONb30BaHNEM cneunanbHOro
nporpaMmmHoro obecneveHus.

(nanee - cxema) noproTaBnMBaeTCs
NCNOMNHUTENbHbIM opraHom
rocyaapCTBEHHOW BIACTU UM OpPraHoMm
MECTHOrO camoyrpaBfeHuns. B
cnyyasix, NpeayCMOTPEHHbIX MyHKTamu
4-8 ctatbkn 11.10 3emenbHOro Kogekca
Poccunckon ®depepaumn, noarotoeka

cXeMbl MOXeT ObITb obecneyeHa
rpaXkgaHWHOM WU PUONYECKUM
NNLOM.

MoAroToBKa CXeMbl OCYLLECTBMAETCS B
dopMe 3NEeKTPOHHOro [AOKyMeHTa, 3a
NCKMOYEeHNeM crnydaes, ecnm
NOArOTOBKY CXEMbl  PacronoXeHus
3eMeribHOro y4yactka obGecneynBaeT
rpaxgaHvH B Uensx obpasoBaHus

3eMernbHOro  y4yactka  Ans ero
npegoctaBneHnss 6e3  npoBeneHUs
TOProB.

CornacHo nyHkty 5 TpeboBaHun K
NOArOTOBKE  CXeMbl  PacnofoXeHUs
3eMesSIbHOro yvacTtka WM 3eMesibHbIX
y4aCcTKOB Ha KagacTpOBOM nfiaHe
Tepputopun 1M popmaTty  CXembl
pacronoXeHnsi 3eMesibHOro y4yacTtka
nnn 3eMerbHbIX  y4aCTKOB Ha
KagJacTpOBOM [MfaHe TeppuTopuu npwu
NOArOTOBKE  CXeMbl  PacnofoXeHUs
3eMesiIbHOro yvacTtka WM 3eMeribHbIX
Yy4aCTKOB Ha KagacTpOBOM  MfiaHe
Tepputopun B (popme 3INEKTPOHHOro
OOKYMEHTa, YTBEPXOEHHbIX MPUKa3oM
MwHakoHOMpa3sutua Poccun ot 27

HOSA6pS 2014 roga Ne 762,
cogepXxaHne  Cxemsbl B  hopme
9NEeKTPOHHOr0  OOKYMEHTa  JOJSDKHO

COOTBETCTBOBaTb COAEP)KaHMIO CXEeMbl
B ¢opMe [OOKyMeHTa Ha OymaxxHoMm
HocuTene.

CornacHo dopme CXeMbl
pacnonioXXeHns1 3eMeribHOro y4vacrtka
nnn 3eMerlbHbIX  y4acTKOB Ha
KagacTpoBOM  MnaHe  Tepputopum,
NOAroTOBKa KOTOPOW OCYLLECTBNSIETCS
B ¢opMe [JOKyMeHTa Ha OymakHOM
HocuTene, YTBEPXOEHHOW MNpPUKa3oM
MwHakoHOMpa3Butua Poccun ot 27
HoA6ps 2014 roga Ne 762 (panee -
dopma CXEeMbI), KoopauHaThbl
3eMeflbHOro y4yacTka YyKa3sblBatTCs B
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cnyyae NOATOTOBKM  CXEMb c
NCMNONb30BaHNEM TEXHOMOMMYECKUX U
NporpaMMHbIX CPeACTB, B TOM uucre
pasMeLLeHHbIX Ha  oduuManbHOM

cante denepansHoro opraHa
NCMNOMHNTESTbHON BNacTu,
YMNONHOMOYEHHOIo B obnactu
rocyfapCTBEHHOro KagacTpoBOro

ydeta HeaBmxmmoro ummylectBa Ww
BeeHNdA rocygapCrBeHHOro Kagactpa

HEeOBMXUMOCTU (nanee -
YMNONMHOMOY€EHHbIN opraH), B
MHJOPMAaLIMOHHO-

TeNeKoOMMYHUKaLNOHHOM cetu

«NHTepHeT» (manee - oduuManbHbIN
caur).

Takum obpasom, Ao obecneveHus
YNOTHOMOY€EHHbIM OpraHom
BO3MOXHOCTM TMOArOTOBKM CXEMbl B
dopmMe SNEKTPOHHOrO0 AOKYMEeHTa C
NCNOMNb30BaHNEM odmumanbHoro
caita UM B CNyyYae OTCyTCTBUS
BO3MOXHOCTM MOArOTOBKM CXEMbl C
NCNONb30BaHNEM TEXHOJIOTMYECKUX U
NPOrpaMMHbIX CpPeacTB [onyckaeTcs
noarotoBka cxembl 6e3  ykasaHus
KOOpAMHAT 3eMeNbHOro yyYacTka.

CornacHo nyHkty 20 crtatem 11.10
3emenbHoro kogekca  Poccuinckon
depepaumm  UCNOMHUTENBHBIA  OpraH
rocygapCcTBeHHOM BfacTtu WM oOpraH
MECTHOro camoynpaBreHus,
NpUHABLLME pelleHune,
npegycMmaTtpmBarollee  yTBEPXAEHUE
cxeMbl, 00s13aHbl HanpaBnsaATb B CPOK
He Bonee yem naTb pabounx gHEW Co
OHS NPUHATUS YKa3aHHOMO peLleHus B
YNOSTHOMOYEHHbIN opraH, c
NPUNOXEHNEM CXEMbl, B TOM 4ucne c
NCNONb30BaHNEM €OWHOW CUCTEMBI
MEXBEeJOMCTBEHHOIO 3IEKTPOHHOrO
B3aMMOOENCTBMA WM MNOAKNIYAEMbIX K

Hew pernoHarnbHbIX cucTem
MEXBEOOMCTBEHHOIMO  3NIEKTPOHHOIo
B3anmogencteua (ganee - CMO3B).
CeepaeHus, copgepxaiumecs B
yKa3aHHOM  peLleHuM U CXeme,
nognexart oToOpaxeHuto Ha
KaaacTpoBbIX KapTax,
npeAHa3Ha4YeHHbIX ans
MCNONb30BaHUSA HeorpaHUYeHHbIM
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Kpyrom nwuu.

B uensx Bocnpou3BegeHust  Ha
Ny6nnMYHbIX ~ KagacTpoBbIX  KapTax
yKa3aHHble cBeaeHus
NpPeaocTaBnsAlTCA B 3NIEKTPOHHOM
dopme c wucnonb3osaHnem CMOB B
Buage danmnos B dopmate XML c
ncnonb3osaHnem XML-cxem.

Mpu OTCYTCTBUM TEXHUYECKOM
BO3MOXHOCTU ucnonb3oBaHna CMOB
AOMNOSHUTENbHbIE  CBEAEHUS  MOryT

NpeaocTaBnsATLCA B opraH
KaJacTpoBOro yyeTa c
NCMonb3oBaHNEM  UHPOPMAaLMOHHO-
TeneKoOMMYHUKaLIMOHHOM cetu

«NHTepHeT» (ganee - ceTb VHTepHeT),
nocpeacTBOM  OohuumanbHOro camta
opraHa KagacTpoBOro y4yeta B ceTu
NHTepHET vnn Ha MalMHOYMTaEeMbIX
HOCUTENnAX.

CornacHo nyHkTy 5 T[lonoxeHuss o

npeaocTaBneHnn dhenepansHomy
opraHy  MCMOSfHUTENbHOW  BRacTw,
YNONHOMOYEHHOMY B obnactu

rocynapCTBEHHOW perucTpaumm npas
Ha HegBWXUMOE MMYLLECTBO U CAENOK
C HWM, KaJacTPOBOro yyeTa U Be4eHUs
rocy4apCTBEHHOro KagacTtpa
HEeABWXUMOCTH, denepanbHbIMU
opraHamu WCMOSTHUTENbHOW BRacTw,
opraHamu rocydapCTBEHHOW BMacTu
cybbekToB Poccunckon depepaumm u
opraHamyM MeCTHOro camoynpaBfeHus

OOMOJIHUTESIbHbIX cBeaeHun,
BOCNpPoOM3BOAMMBIX Ha KaadaCTpOBbIX
KapTax, npegHa3Ha4YeHHbIX and
MCrnonb30BaHNA HeorpaHn4eHHbIM
Kpyrom Jni, YTBEPXXOEHHOIO
NOCTaHOBITIEHNEM npaBI/ITeJ'IbCTBa

Poccuinckon ®epepauum ot 20 mas
2014 ropa Ne 467, oo BBegeHus B
aencrtene XML-cxem B opraH
KagacTpoBOro yyerta npeacraBnsoTcs
9NEKTPOHHbIE 00pa3sbl  [AOKYMEHTOB,
cogepkamx AOMNOSTHUTENbHbIE
cBeaeHuns, onpeaeneHHble OpraHom
KagacTpoBOro yyerta.

CoctaB un nepeyvyeHb OOMOJTHUTETIbHbLIX
cBeleHun, nnaHnpyembIiX K
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BOCMPOM3BEAEHNIO  Ha  NyBnu4HbIX
KaJacTpoBbIX KapTax, 0O BBeOEeHUs B
Jencrtemne XML-cxem BO3MO>XHO
onpeaenuTb B paMkax 3akfnoyaeMblx ¢
OopraHom KagacTpoBoro yyeTa
cornaweHnn o6 MHMOpPMaLMOHHOM
B3aMMOOENCTBUMN.

24,

C 1 maprta 2015 roga BCTynunu B Cuny
M3MeHeHns B 3eMenbHbIl  KOAEeKC
Poccuinckon  depepaumn,  BHECEHHblE
depnepanbHbIM 3akOHOM OT 23 mnioHa 2014
roga Ne 171-03 «O BHeECEeHMN U3MEHEHUN

B 3emenbHbin  kogekc  Poccuinckon
depepauunm " oTaenbHble
3aKkoHodaTerbHble aKTbl Poccuinckon
depepaumn», corfnacHo KOTOpPbIM
noaroTtoBka CXeMbl pacnonoXxeHus

3eMenbHOro y4yactka OCYLLECTBMSIETCS B
cdopMe 3neKTPOHHOro JOKYMEHTA.
Mpwn 3TOM B COOTBETCTBUM C YacTbio 10

ctatbu  11.10 3emenbHOro Koaekca
Poccuinckon  depepauum noaroToBka
CXeMbl pacnonoXxeHus 3eMenbHOoro
yyacTka B dopme 3NEKTPOHHOro

AOKYMEHTa MOXeT OCYLeCTBAATbCA C
ncrnonb3oBaHMeM oduumansHOro canta
defepanbHOro opraHa WCMONHUTENbHOMN
BNacTn, YMNOMHOMOYEHHOro B obnacTtu
rocyapCTBEHHOro KagacTpoBOro y4eta
HeBMWXMMOro uMyLlecTBa W BeOeHus
rocyaapCTBEHHOIo KagacTpa
HeLBWXNMOCTH, B WMH(OPMaLNOHHO-
TeNeKOMMYHUKaLNOHHOM cetn
«VIHTEpHET» UNn ¢ NUCNOoNb30BaHNEM WHbIX
TEXHOMNOrMYecknx n NpOrpaMmHbIX
CpeacTs.

Mpukazom MwuHakoHOMpa3BuTua Poccun
oT 27 Hosibpa 2014 roga Ne 762
yTBepxaeHbl «TpeboBaHnsa K MOAroToBKe
CXeMbl pacnonoXeHns 3eMernbHOoro
ydyacTka WnNu 3eMerbHbIX Y4acTKOB Ha
KagacTpoBOM MfaHe TeppuTopun npu
noaroToBke CXeMbl pacnonoXxeHus
3eMeNibHOro yyactka Wnu 3eMesibHbIX
y4acTKOB  Ha  KagjacTpoBOM  nraHe
Tepputopun B POPME  INEKTPOHHOro
AOKYMeEHTa, OOPMbl CXEMbI PACMOSTOXEHNS

CornacHo nyHkty 10 cratem 11.10
3emenbHoro kogekca  Poccuinckon
depepaunu noaroToBka CXeMbl
pacnonoXeHUs 3eMenbHOro yyacTtka B
dopMe  3IMEKTPOHHOro  AOKYMeHTa
MOXeT OCYLLIEeCTBNATLCSA ¢
NCnonbL30BaHMEM odmumarnbHoOro
canta denepansHoro opraHa
NCMNOMHNTESTbHON BNacTu,
YNOAHOMOYEHHOIo B obnactu
rocyfapCTBEHHOro KagacTpoBOro
yyeTa HeOBMXUMOro WuMyLLecTBa MU
BeeHUs rocyJapCTBEHHOro Kagactpa
HeOABMXUMOCTU, B WH(OPMaLNOHHO-
TenekoMMyHUKaLMOHHOMN cetn
«VIHTEpPHET» WUNN C MCMNONb30BaHNEM
NHBIX TEXHOSOrn4eCcKmnx n
NPOrpaMMHbIX CPEACTB.

o obecneyveHuns PocpeecTtpom
BO3MOXHOCTU  MOATOTOBKW  CXEMb
pacnonoXeHNs 3eMenbHOro yyacTtka B
dopMe SMNEKTPOHHOro [AOKYMeHTa C
NCNoNb3oBaHMEM odouumanbHoOro
canta Pocpeectpa B MHOPMaLMOHHO-
TeNeKOMMYHUKaLMOHHOM cetn
«NHTEepHET» nogroToBka CXEMbl
pacnonoXeHns 3eMeribHOro y4dacrtka
MOXeT OCYLLIECTBNATLCSA c
NCNoNb3oBaHMEM NHbIX
TEXHOMOIMYECKUX U MPOrpaMmMHbIX
cpeactB C  yyetom  TpeboBaHun,
YCTaHOBMEHHbIX NPMKa30oM
MwuHakoHOMpassuTna Poccun ot 27
HoA6ps 2014 roga Ne 762.

Takke oTMe4yaeM, YTO B COOTBETCTBUU
C MYHKTOM 26 cTaTby 34
depepanbHOro 3akoHa OT 23 UIoHA
2014 rogpa Ne 171-®3 «O BHeceHuu
N3MEHEeHMN B 3eMenbHbIn  KOOEKC

3eMenbHOro yvactka wunm  3emernbHblX | Poccuickon degepaummn n otaenbHble
y4acTKoB Ha KagacTpoBOM nnaHe | 3akoHogaTenbHble akTbl Poccunckon
Tepputopum, NOAroToOBKa KoTopon | degepaumnm» NONoOXeHus 3emernbHOro
ocyuwiectBngeTcs B hopme OOKymMeHTa Ha | kogekca  Poccuiickon — depepauuu,
OyMaKHOM HocuTene» (nanee - | npegycmaTpuBarolLme  BO3MOXHOCTb
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TpeboBaHus).

CornacHo nyHkTy 12 TpeboBaHui cxema
pacrnonoXeHust 3eMenbHOro y4yacTka B
dhopme 3NEKTPOHHOro OOKyMeHTa
dopmupyeTca B Buae dannos B popmate
XML, co3gaHHbIX ¢ ucrnonb3osaHnem XML-
cxeM, pasMellaemblX Ha oduumansHOM
cante, a Takke B popmaTte HTML.

CospgaHne XML-cxem ocyLlecTBnsieTca B

COOTBETCTBUU c TEeXHUYECKUMU
TpeboBaHUAMU K B3aUMOAENCTBUIO
WH(POPMALMOHHBIX CUCTEM B  €[MHON
cucteme MeXBEeJOMCTBEHHOIo
3NEKTPOHHOTO B3aMMOAENCTBUS,
yTBEPXXOAEMbIMA B COOTBETCTBUM C
MYHKTOM 3 NMOCTaHOBMNEHUSA

MpaButenbctea Poccuinckon depepaumm
oT 8 ceHTabpsa 2010 roga Ne 697 «O
€AVHOM CUCTEME MEeXBeOOMCTBEHHOro
3IEKTPOHHOrO  B3aMMOLENCTBUA»  (MYHKT
13 Mpaswun).

XML-cxembil, ncnonb3yemble ans
dopmMmpoBaHus dannos cXeMmbl
pacrnonoXeHust 3eMenbHOro y4yactka B
dopMe  3MEKTPOHHOrO  [OKYMEHTa B
dopmate XML, npusHaoTCa BBEAEHHBIMU
B OEWNCTBME CO AHA UX pasMeLLeHUsa Ha
odmuymanbHOM canTe.

OpHako oo HacCTOSALLEro  BPEeMEHMU
PocpeecTtpom He pasMeLLeHbI Ha
odmumanbHOM camTe W, COOTBETCTBEHHO,
He BBegeHbl B gencrterne XML-cxembl, 4TO
He nosBonseT obecneynTb MNOOrOTOBKY
cxeMbl 06pa3oBaHMs 3eMeENbHbIX Y4aCTKOB
Ana NpuHATMS PocumMyLlecTBOM peLleHus
O pasgene BblleyKa3aHHOro 3eMesibHOro
y4yacTtka.

Mpoly B BO3MOXHO KOPOTKWUIA CPOK AaTb
pa3bsACHEHWS:

1) 0 BO3MOXHOCTM MNOATOTOBKM CXEMbI
obpa3oBaHuWsi 3eMesbHbIX Y4acTKOB C
NCNONb30BaHMEM WHbIX TEXHONOIMYECKNX
N NporpamMmMHbIX CPeacTB, NPUHMMas BO
BHMMaHWe HeobxoanmocTb 0bpasoBaHuA
3eMerbHbIX y4acTKOB B CPOK, He nosaHee
anpens 2015 roaa;

nogayv psga 3assneHui B obnactu
3eMeSibHbIX OTHOLLUEHWUA, B TOM 4ucre
3asBneHne o6 yTBEepPXOEHUU CXEeMbI
pacronoXeHns 3eMesiIbHOro Yy4acTtka
nnm 3eMerbHbIX  y4acTKOB Ha
KagacTpOBOM [raHe Tepputopun, B
dopMe  OMNEKTPOHHOrO0  AOKYMEHTa,
npumeHsitoTesa ¢ 1 nona 2015 roga.

B c¢Ba3M ¢ 4yem, NO MHEHUIO
[enaptameHTa HeaBwxumoctn, o 1
noHsa 2015 roga noarotoBka CXeMbl
pacrnosnioXeHns 3eMeNibHOro y4yacTtka
3aMHTEpPEeCOBaHHbIM JIMLUOM B LENsx
obpasoBaHnsa  3eMeflbHOro  yvacTka
MOXeT OCyLLeCTBNATbCA B dopme
AOKyMeHTa Ha OymMakHOM HocuTene.

44




2) 0 cpokax pasmelleHns PocpeecTpom

XML-cxemsbil, ncrnonb3yemMom ans
dopmMmpoBaHus drannos CXeMbl
pacrnonoXeHuss 3eMernbHOro y4yactka B
dopmMe  3fIEeKTPOHHOrO  JOKYMEeHTa B
dopmate XML.
25. | KakoBbl CpOkM  M3roToBneHuss cxembl | Cpokn paccMoTpeHus 3assneHun o6

pacrnonoXeHUss 3eMeribHOro yyacTtka unu
3eMefbHbIX Y4YaCcTKOB Ha KagacTpoBOM
nnaHe TepputopuM B  Clyyae ee
noaroToBKM opraHamu MEeCTHOro
camoynpasneHnss B Lenax obpasoBaHud
3eMenbHOro yyacTka ans ero
npegocrasneHus nocrie 1 maprta 2015
roga.

YTBEPXAEHUN CXEMbl PacroriOXeHuUs
3eMerbHOro yyactka unv 3emesibHbIX
y4yaCTKOB Ha KagacTpOBOM MnaHe
TeppuTopun (nanee - cxema
pPacrnonoXeHnsi 3eMeribHOro yyacTka)
yCTaHoBJIEHbl NOoAMyHKTOM 3 nyHKTa 4
ctatb 39.11 u nyHKTOM 7 cTaThu

39.15 3emenbHoro Kogekca
Poccunckon ®enepaunn.
Tak, CpoOK YTBEpPXOEHMS  CXEeMbI

pacnonioXeHnss 3eMenibHOro yyacTtka
Ansi NpoBedeHMs1 ayKuMoHa, a Takke
06pa3oBaHnsi 3eMerbHOro y4yacTtka ans
ero npogaxu Unu npeaocTaBneHusl B
apeHay nNyTeM NpPOBEAEeHUs ayKLUMOHa
MO WHUUMATMBE 3aMHTEPECOBAaHHbIX
Ny coctaBnsieT He 6Gonee AByX
mecsiueB. Cpok YTBEpPXKAEHUS CXEMbI
pacnonioXeHnss 3eMenbHOro yyacTtka

ansa ero  npegocraBfeHus oes
npoBeaeHuns TOpros c
npensapuTenbHbIM corrnacoBaHnem

NpenoCcTaBnNeHnss 3eMeNbHOro y4vacTka
cocTaBnsieT He 6Bonee yem TpuauaTb
JHen.

B YCTaHOBJIEHHbIE
craTbAMuU 3emernbHoro
Poccuinckon depepayum
YNOAHOMOY€EHHbIM OpraHom
NpUHUMaeTCcs peLlueHune 00
YTBEPXKAEHUN CXEMbl PaCMONOXEHUs
3eMefbHOro yyactka unvM 3eMeribHbIX
y4acTKOB Ha KagacTpoBOM nriaHe
Tepputopun nnbo pelwueHne ob oTkase
B YTBEPXXAEHNN TAKON CXEMbI.

yKasaHHbIMK
Kogekca
CPOKMU

PelweHne o6 oTkase B YyTBEpPXAEHMU

CXEeMbl  PacriofioOXeHNs1  3eMEeNbHOro
yyacTKa MNN 3eMernbHbIX Yy4acTKOB Ha
KagacTpoOBOM  MraHe  TeppuTopuu

OOMMKHO coaep)aTb BCe OCHOBaHUS
OTKasa B YTBEPXOEHUN TaKOW CXEeMbl,
yCTaHOBMEHHble 3eMeribHbIM KOAEKCOM
Poccuinckon ®egepaunn.
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26.

HomkeH nun rpaxgaHnH obecneunBaTb
npoBedeHve  KagacTpoBbix  paboT B
OTHOLUEHMM He TONbKO TOrO Yy4acTka,
KOTOPbIN MPUHAANEXUT €My WU TrpaHuLbl
KOTOporo ObinM  paclmpeHbl, HO M B
OTHOLUEHMM  3EeMENbHOro  y4vactka U3
rOCy0apCTBEHHbIX M MyHMUMNANbHbIX
3emMernb, 3a CYeT KOTOPOro MnpOM30LLIO
Takoe paclmpeHune?

CornacHo nyHkty 11 crtatem 39.29
3emenbHOro  kogekca  Poccuinckon
depgepaumm  nMUO, NO  3asBNEHUIO
KOTOPOro nNpuHATO  peweHne 06
YTBEPXKAEHUN CXEMbl PacnonoXeHUs
3eMeflbHOro yyactka WM KOTOpPOMY
HanpaBfeHo cornacue Ha 3akndeHne
cornaweHns o nepepacnpeaeneHum

3eMeJ1bHbIX Y4aCTKOB B COOTBETCTBUU

c YTBEPXXOEHHbIM NPOEKTOM
MeXeBaHus TeppuTopumu,
obecneunBaeTt BbINOJSTHEHNE
Ka[4acTpOBbIX pabot B Lensax
rocyaapCTBEHHOro KaaacTpoBOro
yyeTa 3eMerbHbIX Y4acTKOB, KOTOpble
obpasytoTca B pesynbTate
nepepacnpeaeneHus, n obpallaetcs ¢
3asBMIEHNEM O  TOCyAapCTBEHHOM

KaJacTPOBOM y4yeTe TaKuX 3eMerbHbIX
y4acTKOB.

B cnyyae nepepacnpeneneHus:

1) 3emMenb U 3eMenbHOro y4acTka,
HaxoasLerocs B YacTHOWM
COBCTBEHHOCTN, KagacTpoBble paboThl

NPOBOAATCS TOMbKO B  OTHOLUEHUMU
3eMernbHOro yyacTka, npaBeo
cobCcTBEHHOCTH Ha KOTOpbIW
npnobpeTaeT 3aaBUTENb;

2) 3emMernbHOro yyacTka,
HaxoAsierocs B  rOCyAapCTBEHHOM

NN MyHUUMNanbHON COBCTBEHHOCTU, U
3eMEernbHOro yyacTka, HaxogsLerocs B
YacTHOM COBCTBEHHOCTU, KagacTpoBble

paboTbl MPOBOAATCA B OTHOLUEHMM
BCEX 3EeMeSlbHbIX Y4YacTKOB, KOTOpble
obpasytoTca B pesynbTarte
nepepacnpeaeneHus.

Mcxopga w3 nonoxeHun nyHkta 11
ctatbu 39.29 3emenbHOro Kopgekca
Poccuinckon degepaunun, kagacTpoBble
paboTbl OCYLLUECTBMATCA 3a CcuyeT
CpeacTB 3avHTEPECOBAHHOIO Nuua.

B cootBeTCcTBUM C nyHKTOM 12 cTaTbu
39.29 3emernbHoro Koaekca
Poccunckon degepaumm oTCcyTCTBME B
rocygapcTBeHHOM KagacTtpe
HEeaBMXUMOCTU cBeaeHun o]
MECTOMOSNOXEHUN TPaHUL, 3eMENbHOro
ydyacTka, KOTOpbIM  Haxogutcs B
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rocyfapCTBEeHHOW U MyHULMNanbHOM

COOCTBEHHOCTM U B OTHOLUEHUMU
KOTOPOro oCyLlecTBNseTcs
nepepacnpedeneHne, He <SBMASETCS

OCHOBaHMeM A5 OTKa3a B 3aK/No4eHnn
cornawieHuss o nepepacnpegenennm
3eMernbHbIX y4acTkoB. B atom cniyyae
3asABUTENb 00ecneyYmBaeT BbINONHEHNE
kagacTtpoBblx — paboTr B uensx
rocy4apCTBEHHOro KagacTpoBOro
yyeTa 3eMenbHOro YyyacTka, npaBo
cobCTBEHHOCTU Ha KOTOpPbIN
npnobpetaeT 3aaBUTEND, n
obpallaeTrca €  3asBneHMeM O
rocyfapCTBEHHOM KagaCTpOBOM y4yeTe
TaKOro 3eMesibHOro y4actka.

27.

Ecnu rpaxgaHnH o6s3aH noctaBuTb Ha
KagactpoBbii  yd4eT oba  yKasaHHbIX
yyacTka, TO KaK JOKeH peLlaTbCcsa BOMpoc
o0 onnate kagacTpoBblXx paboT (Bedb
nnowanb rocygapcTBEHHOro
(MyHUUMNAnNbLHOro) yvyacTka, KoTopbin Bbin
nepepacnpegeneH, MOXeT WUCYNCNATLCA
TbiCA4amMn MeTpoB)?

KagactpoBble paboThl
OCYLLEeCTBNATCA 3a CcYyeT cpeacrs
3aNHTEPECOBAHHOMO NnLa HE3aBMCUMO
OT nnowagn 3eMesibHOro yyacTka,
Haxoasierocs B  roCyaapCTBEHHOM
NN MyHUUMNanbHON COBCTBEHHOCTU U
ncnpawwmBaemMoro ans
nepepacnpegeneHus, 3a UCKIYeHneM
Cny4aes, YCTaHOBINEHHbIX
hbenepanbHbIMN 3aKOHaAMM.

B cnyyvae nepepacnpeneneHns
3eMeSbHbIX Y4acTKOB, HaXO4SALNXCA B
denepanbHonM cOBCTBEHHOCTH, pa3mMep
nnaTtbl onpegensaeTcsa Kak 15
NPOLEHTOB KagacTpoBOW CTOMMOCTHU
3eMEeNbHOro y4acTka, nognexaiien
nepegaye B YaCTHYK COOCTBEHHOCTb B
pesynbTate ero nepepacnpeneneHuns
(nocTtaHoBnEHME MpaButenbcTBa
Poccuinckon ®enepaummn ot 03.12.2014
roga Ne 1308).

Huskas ctoummocTb pasmepa nnaTbl
obycnoeneHa Tem, 4YTO KagacCTpPOBblE
paboTbl No 06bpasoBaHMIO 3eMENbHbIX
YYaCTKOB OCYLLECTBMNATCA 3a CcyeT
CpeacTB 3aNHTEPECOBAHHbIX NAL.

28.

Bo3amoxHO nun obpasoBaHve 3emenbHOro
yyacTka [Ansg pasMelleHuss NMHEeNHoro
obbekTa B COOTBETCTBUM C YTBEPXKOEHHON
(nocne  01.03.2015 roga) cxemou
pacrnonoXeHns 3eMernbHOro y4vactka Ha
KagacTpoBOM nniaHe Tepputopun (ecnu
MMT un MMNT He pa3pabaTtbiBanucb)?

CornacHo nyHkty 3 crtatbm 11.3
3emenbHoro kogekca  Poccuinckon
degepaummn obpasoBaHue 3eMEIbHbIX
Y4acTKOB ANS pas3MeLLeHnst NIMHEeNHbIX

00bekToB deaepanbHoro,
pPernoHarnbHoro nunm MECTHOro
3Ha4YeHus ocylLLlecTBnseTcs

UCKNIYNTENNbHO B COOTBETCTBUN C
YTBEPXXOAEHHBIM MPOEKTOM MeXeBaHUA
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Tepputopuu.

YKazaHHOe MpaBuIio  MNpUMEHsieTCs

NCKITIOYNTENBHO B OTHOLLEHUMN
ob6bekToB deaepansHoro,
pernoHanbHoro nnm MECTHOrO
3Ha4YeHus.

O6pasoBaHne 3eMernbHbIX Y4acTKOB B
Lensax pasMmeLleHnst Takmx o6beKToB C
1 mapta 2015 roga ocyuiecTBnsieTcs
NCKNIOYNTENBHO Ha OCHOBaHUK
NpoeKTa MeXeBaHUsA TepPUTOPUMN.

O6pasoBaHne 3eMesibHbIX Yy4acTKOB
ONA  pasMeLlLeHNss MHbIX JIMHENHbIX
ob6bekToB (He OTHOCALMXCSA K

obbekTam deaepanbHoro,
pPEernoHanbHoro nnm MECTHOro
3Ha4eHus) ponyckaeTtcs B
COOTBETCTBUM c YTBEPXKAEHHOMN
CXEMOW pPacrnofiOXEeHUsI 3eMeNbHOro
y4yacTka npwm OTCYTCTBUMU

YTBEPXXOEHHOIO MpoeKTa MeXeBaHus
TEpPUTOPUN.

29.

Kakoe KonMyecTBO 3eMenbHbIX Y4acTKOB
MOXeT nepepacnpeensaTbes ¢ 3eMnsamMmn?

B cnyyae ecnu nepepacnpegeneHve
3emernb U (Unn) 3eMesibHbIX Y4acTKOB,
Haxo4sALWMXCA B rocyfapCTBEHHON Mnn
MYHULMNANbHOW COBCTBEHHOCTH,
ocyLlecTBnsaeTcs Ha OCHOBaHUN
YTBEPXXOEHHOIO MpOEKTa MeXeBaHMWs
TEPPUTOPUN, KOSNIMYECTBO  MCXOOHbIX

3eMenbHbIX y4acTKOB He
orpaHn4MBaeTCs. AHanorn4yHbImM
obpasom He orpaHuymBaeTcs
KONMMYEeCTBO  3eMefbHbIX  Y4aCTKOB,
KOTOpble ponyckaeTcs
nepepacnpegenvTb B cny4vasix,

yKasaHHbIX B nognyHkte 3 nyHkta 1
ctatbn 39.28 3emenbHOro Kogekca
Poccuinckon ®epnepaunn.

30.

NMoyemy B kadecTBe Heobxoaumoro Anis
NMOArOTOBKM MEXEBOro MnaHa AOoKyMeHTa
(n.25 TpeboBanun [lpukasa 412) He
yKasaH yTBEePXAEHHbIN MPOEKT MeXeBaHus
Tepputopun?

CornacHo nognyHkTy 3 nyHkta 5
cTaTby 43 "pagocTponTensHOro
kogekca P® npoekT MexeBaHus
TEppUTOPUN BKINOYaET B cebs uepTexu
MEeXeBaHUA TeppuTopuMn, Ha KOTOPbIX
oTOOpaxaloTcs rpaHuubl 0bpasyemblx
N N3MEHSIEMbIX 3eMeIlbHbIX Y4acTKOB
Ha KagacTpoOBOM MfiaHe TeppuTopum,
YCNOBHblE Homepa obpasyembix
3eMerbHbIX Y4aCTKOB.

B cootBeTctBUM ¢ 4YacTtbio 10 cTtaTtbu
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38 depepanbHOro 3akoHa ot 24 uonsd
2007 roga Ne 221-93 «O

rocygapCrBeHHOM KagacTtpe
HeJBWXMMOCTU», €CIfiu B COOTBETCTBUU
c denepanbHbIM 3aKOHOM

obpasoBaHMe 3eMerbHbIX Y4acTKOB
AOMMKHO  OCYLLECTBNSATLCS C  y4eToM
NpoeKkTa MEeXeBaHus  TeppuUTopuM,
NpoekTa  MeXeBaHUs  3eMeSlbHOro
yyacTka Unu 3eMeribHbIX Y4acTKOB Unu
MHOTO npeaycMOTPEHHOro
deaepanbHbIM - 3aKOHOM  JOKYMEHTA,
MECTOMNOSIOXKEHNE  TPaHWUL  [aHHbIX
3eMerbHbIX y4acTKOB onpeaensieTcs ¢
y4eTOM TaKoro fOKyMeHTa.

Kak npegycMOTpeHO NyHKTOM 22
Mpukaza Ne 412, B  cnyyasx,
NpeayCMOTPEHHbIX deneparnbHbIMU
3aKoHaMu, AN NoAroTOBKM MEXEBOro
nnaHa wucnonb3yeTcs AOKYMeHTauns
NO NSaHUPOBKE TeppuTopumn (NPoeKTbI
MEeXeBaHNA TEPPUTOPUN).

BmecTte ¢ Tem nyHkToMm 25 lNMpukasa Ne
412 yperynmpoBaHsbl BOMPOCHI
0hOpPMIIEHMS MEXEBOIO NiiaHa B CBA3
C YTOYHEHMEM rpaHuL 3eMerbHOro

yyacTka. Mpwn 3TOM npasuna
YTOYHEHNS rpaHuy, 3eMesibHbIX
y4acTKOB npegycMmaTpmuBaroTca

nonoXxeHmamm 4yactm 9 crtatbu 38
depepanbHOro 3akoHa oOT 24 wuwonda
2007 roga No 221-d3 «O

rocy4apCTBEHHOM kagacTpe
HEOBWKUMOCTU», B CBSI3W C  4YeMm
UCrnonb3oBaHue yTBEPXKOEHHOTO

NpoeKkTa MeXeBaHuUs TeppuTopun npwu
YTOYHEHUN MECTOMOMOXEHUST TPaHUL,
3eMeflbHOro y4vactka He sBnsertcs
obsa3atenbHbIM.

31.

Kakoe 3HayeHMe WMeeT BKMYEHVE B
NPUNOXeHNe K MEXEBOMY NIaHy peLueHns
o npeaBapuUTENbHOM corrnacoBaHum
NpeaoCTaBneHnss yyacTka, €Cn OHO He
COAEPXUT CBeAeHWUn, HeobxoaumbiX AN
YTOYHEHUS TpaHUL, UcnpaluMBaemMoro unu
CMEXHOTO C HUM yyacTka?

CornacHo nognyHkTy 4 nyHkta 13
ctatbn 39.15 3emenbHoro kogekca PO
B KayecTBe YCIoBUS NpeaocTaBrieHus

3adBUTETNO ncrnpawmBaemoro
3eMeJyiIbHOro y4yactka B peleHnun o
npegBapuUTersibHOM corfiacoBaHunn

npegocrtaBrieHnd 3eMeribHOro y4actka
YKa3blBae€TCA YyTOHYHEHMNE €ro rpaHunl,.

Kpome Toro, B pelleHun ykasbiBaeTcs
npaBo 3aaBuUTENs obOpawartbca 6e3
AOBEPEHHOCTM C  3asBreHnem 06
OCYLLECTBNEHUM rocygapCTBEHHOTO
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KagactpoBoro y4yeta B CBA3UM C
YTO4YHEeHNeM rpaHul ncnpawmBaemMoro
3eMeJ1bHOro y4yacTtka.

Takum obpasowm, peLueHmne o}
npeABapuTENbHOM cornacosaHum
NpeLoCTaBNEHNsT 3eMENbHOMo y4acTka
ABNSAETCA O4HMM W3 OCHOBaHWA AOns
NpoBedeHMs KagacTpoBbix paboT B
LUensax yYTOYHEHUS1 MEeCTOMONOXEHNS
rpaHuL, 3eMeNbHOro y4acTka.

32.

Kakum o0Opasom opraH KagacTpoOBOro
yyeTa y3HaeT U NpoBepuT akT NPUHATUSA
peLueHns o) npeaBapuTenbHOM
cornacosaHum npenocTaBneHus
3eMeNbHOro y4yacTka, ecn KagacTpOoBblii
WHXEHEep He BKMHYMIT €ero B COCTaB
MeXXeBOoro nnaHa?

B cootBeTcTBUM C 4acTbio 6.1 cTaTbn
38 depepanbHOro 3akoHa oT 24 mons
2007 roga Ne 221-93 «O
rocyaapcTBEHHOM KagacTtpe
HeaBWXUMOCTU B cnyyae
obpasoBaHNA 3eMeNbHOro y4yacTka B
COOTBETCTBUM  C  YTBEPXKOEHHbIMU
CXEMOW PacrnoOfiOXEHUsSI  3EMENIbHOro
yyacTka WM 3eMernbHbIX Y4acTKOB Ha
KagacTpoBOM  NfiaHe  TeppuTopun,
MPOEKTOM MEXeBaHUA TeppuUTopun,
NPOEKTHOMN AOKyMeHTaumen o)
MECTOMNONIOXEHNN, rpaHMuax, nnowaamn
M 00 WHbIX KONMMYECTBEHHbIX W
KayeCTBEHHbIX XapaKTepucTmkax
NEeCHbIX  y4acTkoB  0bs3aTenbHbIM
NPUIOXEHNEM K MEXEBOMY MNIiaHy
SIBNSIETCA AaHHas CXema, 3TOT MPOEKT
NN 3Ta NPOEeKTHast JOKyMeHTauus, 3a
NCKITIOYEHMEM Cny4yasi, eCcnn npoekT
MeXeBaHus TeppuTopun yxe
npeacTaBnAncs B opraH KagacTpoBOro
yyeTa.

Takum obpas3oM, BKMOYEHME peLLEHUs
O npegBapuTENbHOM  COrnacoBaHUK
NpeaocTaBNeHNsa 3eMenbHOro y4acTka,
KOTOPbIM yTBEpXaeHa cxema
pacnonoXeHns 3eMenbHOro y4acTka,
ans KagacTpoBOro NHXeHepa
aBnseTcs obs3aTenbHbIM.

33.

KTo uarotaBnMBaeT NpoekTbl MeXeBaHUs
Tepputopun? [lo yTBEpXAEeHUO opraHa
WCMNONHUTENBbHOM BracTu m/o
N3roTaBnMBaeT MNPOEKTHAs OpraHusauums.
Tak nn ato?

dopmanbHO  paspaboTka  npoekTa
MeXeBaHNS TeppuTOpUM He
orpaHu4yeHa onpegeneHHbIM  Kpyrom
nidy,  Hanuuve  cBMAeTenbCcTBa O
Aonycke K onpegeneHHoMy Buay WUnu
Bugam pabor CPO wnm atTtectaTta
KagacTpoBOro NHXXeHepa ans
NOArOTOBKN YKa3aHHOMO AOKYMEHTa He
TpebyeTca.

34.

Ecnu yTBepxaeH MNpoekT NnaHUpoBKK Ha
BCIO TeppuTopuio, a [poeKkT MexeBaHus

B cnyyae ecnu ucnpalwvBaemsbii
3eMerbHbI  Y4acTOK pacrosfiokeH B
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TONMbKO 4acTu TEeppUTOPUN, YTO HYXKHO
paspabartbiBaTtb - [1poekT MexeBaHus
Tepputopun unm Cxemy pacnosnoxeHms?

rpaHuLax TeppuTopuMu, B OTHOLLEHWUN
KOTOpou yTBEpPXAEH NPOEeKT
MeXeBaHud, TO obpasoBaHME TaKoro
3eMesIbHOro yvacTtka OCyLlecCTBnseTcs
nyTeM BHECEHUS U3MEHEHUI B MPOEKT
MeXeBaHNSA TEPPUTOPUMN.

Takum obpasom, B crnyyae, ecnu
MPUMEHUTENBHO K  onpegeneHHom
TeppuTopun yTBEPXAEH NPOEKT
MNaHUPOBKK TeppuTopum, a
YTBEPXAEHHbLIN  MPOEKT  MeXeBaHUS
oTcyTcTBYeT, obpasoBaHue 3eMerbHbIX
Yy4aCTKOB MOXeT OCYLUEeCTBNATLCA Ha
OCHOBaHMM  CXeMbl  pPacronoXeHUs
3eMernbHOro yvactka (MyHKT 2 cTaTtbu
11.3 3emenbHoOro koagekca Poccumnckon
degepaumn).

35. | Kakum obpasom c¢ 01.03.2015 roga | B cooTBeTCTBUM C NYHKTOM 4 yactu 2
ocyLlecTBnsaeTcs obpasoBaHue | ctatbn 27 ®egepanbHOro 3akoHa oT 24
3eMenbHbIX y4yacTkoB B pesynbTtate | miona 2007 roga Ne 221-&3 «O
pasgena nmbo obbeauHeHUs 3eMesibHbIX | rocygapCTBEHHOM KagacTtpe
y4acTKOB, KOTOpble YyXe ChOopMUPOBaHbl U | HEABMXUMOCTU» opraH
noctaefeHbl Ha KagacTpoBbIA Y4eT CO | rocygapCTBEHHOrO KagacTpoBOro
cTaTycom «BPEMEHHbIN», ecnm C | yyeTa npuHUMaeT peleHne ob oTkase
01.03.2015 roga ct1.11.3 3K P® He | B OCyWecCTBNEeHUN rocyaapCTBEHHOIo
COOEPXKUT  TMONIOXEHMS O TOM, YTO | KAQACTPOBOro y4vyeTa B Crydae, ecnu
obpasoBaHMe 3eMeSibHbIX Y4acTKOB U3 | OObekT HeBWXMMOCTN, o]
3eMerbHbIX Y4acCTKOB, HaXOAsWUXCA B | KagacTpoOBOM yyeTe KOTOpPOro
rocygapCTBEHHOM UM MyHMUMNANbLHOW | NpeacTaBfieHo 3asiBreHune, obpasoBaH
COBCTBEHHOCTW,  OCYLLEeCTBRseTCs  Ha | 13 obbekTa HeaBWXUMOCTH,
OCHOBaHUN peLLUEHNA OpraHoB MECTHOrO | BHECEHHbIE B rocygapCTBeHHbIN
camoynpasneHns? KagacTp HeABMXMMOCTU CBEeOEHUA O

KOTOPOM HOCAT BPEMEHHbIN XapaKTep.
Ha ocHOBaHMM  BbILLEN3IIOXEHHOIO
obpa3oBaHne 3eMerbHbIX Yy4acTKOB U3
3eMeSfibHbIX  Y4acCTKOB, cBefeHus
rocy4apCTBEHHOro KagacTpa
HEOBWXMMOCTU O  KOTOPbIX  HOCAT
BPEMEHHbIN xapakrep, He
Jonyckaercs.
OTHOCUTENBLHO pacnopsXKeHUA 3eMeflbHbIMU y4YacTKaMu, rocyaapcTBeHHas
COOGCTBEHHOCTb Ha KOTOPbIe He pa3rpaHuyeHa

36. | NonHomouuns no pacnopseHuto | HeobxoammocTb nepegauyu
3eMeribHbIMU ydyacTkamu, | NOIHOMOYUN no pacrnopsiKeHnto
rocygapCctBeHHass  COOCTBEHHOCTb  Ha | 3eMeflbHbIMU y4yacTKamu,
KoTopble He pasrpaHuyeHa, | rocygapcrBeHHas COOCTBEHHOCTb Ha
OCYLLEeCTBMATCA OpraHaMy  MECTHOro | KOTopble  He  pasrpaHuyeHa, OT
camoynpasneHus noceneHuns B | MyHMUMNANbHBIX PANOHOB MOCENEHNSM
OTHOLLEHUMU 3eMerSibHbIX Yy4acCTKOB, | HA MOMEHT npuHATUA PeaepanbHOro
pacrnosioXXeHHbIX Ha Tepputopun | 3akoHa oT 23 moHsa 2014 roga Ne 171-
nocenenHns. B cBasm ¢ atum opradbl | P3 «O BHECEHUM U3MEHEHUN B
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MECTHOrO CaMoynpaBfeHnsa MoceneHuns
HecyT pacxodbl Npu peanu3auuun AaHHbIX
nonHomMmo4nn. lNpn 3TOM B COOTBETCTBUU
c brogxeTHbIM  Kogekcom  Poccumnckom
depgepaumm goxoabl  OT  Npodaxum U
apeHAabl TakMX Yy4acTKOB MOCTynawT B
OroaKETbl MyHULMNANbHbBIX PAaNOHOB.

Ncxonsa n3
yperynmpoBaHus

aTor0, c Lenbto
JaHHOro Bonpoca
HeobxoAMMO  BHECTM  U3MEHeHuss B
AencTByloLLee 3aKOHOOAaTeNbCTBO
Poccunckon ®epepaunn.

noceneHnam
pacrnopsiKEHNIo

y4yactkamu,
CcOOCTBEHHOCTb  Ha
KOTOpble He  pasrpaHuyeHa, MOXeT
NnoBneyb pes3Kkoe CHWKEeHWEe KadecTBa
npeaocTaBneHns MyHUUMNanbHbIX YCnyr
no nMpuUYNHE OTCYTCTBUA B  CESbCKUX
noceneHusx KBannuumpoBaHHbIX KagpoB
N NpakTU4eCcKoro onbiTa.

Mepenava CENbCKNUM
NOSTHOMOYNIA no
3eMesbHbIMU
rocygapcTBeHHas

Ha cerogHawHuMAn geHb B opraHax
MECTHOro CaMoOynpaBIieHUss NoceneHnn
BopoHexckon obnactu OTCyTCTBYET

BO3MOXXHOCTb OCYLLECTBIIEHUA YKa3aHHbIX
NOMTHOMOYMA MO npu4YnHE OTCYTCTBUA
Haanexawlero MaTtepumarnbHO-
TEXHNYECKOro n KaapoBoro obecneveHus.

3emMenbHbIn Kogekc Poccurckon
depepauunm n oTAenbHbIe
3aKkoHoaaTtenbHble akTbl Poccunckon

denepaumn» 6Gbina o6OCHOBaHa TeM,
YTO BOMPOCbI MECTHOrO 3HA4YeHus B

obnactu rpagocTpoMTENbHOM
AeATenbHOCTM  ObinM  3aKpenneHbl
MMEHHO 3a opraHamuM  MeCTHOro

camoynpaBneHns nocerieHnn, a He 3a
MyHMUMNaNbHbIMK parioHamn. B cBAsm
C 3TUM npeacTaBnsanca npaBUIibHbIM
noaxod, Npu KOTOPOM MOMHOMOYMS B
obnactn 3emenbHblX OTHOLUEHUA W
rpagoCcTpouTENbHOM AesaTenbHOCTN
UCMONHANMNUCb  OOHMM U TeM  Xe
OpraHoM MECTHOro CamMOoyrnpaBrieHuns,
yTo obecneymBano Obl KOMMMEKCHoe
perynuposaHune BOMPOCOB
NpeAaocTaBneHns 3eMerbHbIX y4acTKOB
n pasmMeLleHns obbekToB
KanuTanbHOro CTpouTenbCTBa B
rpaHuLax MYHMLMNANbHbIX
obpaszoBaHui.

B pesynbTaTte NPUHATNA
depepanbHoOro 3akoHa ot 27 mas 2014
ro;ma Ne 136-#3 «O BHeceHun
N3MEHEHMUN B cTaTblo 26.3
depepanbHoro 3akoHa «0O6 obwmx
NpUHUMNax opraHmsaumm
3aKoHoAaTenNbHbIX

(NnpencTaBUTENbBHbIX) n
NCNOMHUTENbHbIX opraHoB
rocyJapCTBEHHOM BNacTn CyOGbLEKTOB
Poccuiickon depepaymm» "
depgepanbHbin - 3akoH «O6  06LwmX
npuHUMNax opraHM3auum MeCTHOro
camoynpasneHus B Poccuinckon
depgepaummn» (B Yactm HageneHus
MYHULUMNANbHbIX panoHoB
oTAenbHbIMU NONHOMO4YMNAMN
npumeHsieTca ¢ 1 anBapa 2015 roga),
depepanbHoOro 3akoHa oT 29 Hosbps
2014 rogpa Ne 383-®3 «O BHeceHuu
n3mMeHeHn B bBrogXkeTHbIM KoOeke
Poccunckon ®degepaumm» (BCTynun B
cuny ¢ 30 Hosibps 2014 ropa)
OoTOEenbHblE  MOMHOMOYMA  CENbCKUX
noceneHunm B obnactu
rpagocTponTENbHON DEeATenbHOCTH
OTHEeCeHbI K NONTHOMOYUAM
MYHUUMNAMbHbIX PanoHOB, 4OXO4bl OT
MCMNOSIb30BaHNA PAaCMOSIOKEHHbIX Ha
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TeppuTopmun noceneHnn
3eMerbHbIX y4acTKOB,
rocygapctBeHHass COOCTBEHHOCTb Ha
KOTOpble He pasrpaHuyeHa, n OT WUX
npogaxu nocTtynawT B  GrogxeTsbl
MYHUUMNAIbHBLIX PANOHOB.

CeJibCKNX

B aTon CBA3U BOMpOC o]
Heo6X0ANMOCTU BHECEHUSA U3MEHEHUN
B dbedepanbHOe 3aKOHOAATENbCTBO, B
TOM 4ucrne B bBrogkeTHbIN Kogekc
Poccuinckon degepaumm, B HacTosiLee
BpeMs npopabaTbiBaeTCs
YNOMHOMOYEHHbIMK  dbeaeparnbHbIMU
opraHamu UCNONHUTENbLHOW BracTu.

37.

MonoxeHns NpagoCcTponTenbHOro Koagekca

Poccuinckon depepauunm aonyckaroT
noaroToBKY npoekTa npasun
3eMNnenosib3oBaHnA n 3aCTPONKHM

NPUMEHNTENBHO KO BCEM TEPPUTOPUAM
nocesieHNn, a Takke K YacTsam Tepputopuin
noceneHnn.

B cBA3M Cc STMM B  MOCENeHusix
OOHOBPEMEHHO MOryT ObITb TEppUTOPUM,
NMPUMEHUTENBHO K KOTOPbIM YTBEPXKAEHbI
npasuna 3eMnenonb30BaHUS U 3aCTPOVKH,
N TEPPUTOPUN, MPUMEHUTENBHO K KOTOPbLIM
npasuna 3emsenonb30BaHNs U 3aCTPOIKK

OTCYTCTBYIOT. B Takou cuTyauunu
BO3HMKaeT BOMPOC, BrpaBe 5 OpraHbl
MECTHOro CaMoynpaBfieHNa MnoceneHuns

pacnopaxXatbCA 3eMeJibHbIMUA y4aCTKaMu,

roCyfapCTBEHHasi  COBCTBEHHOCTb  Ha
KOTopble He pasrpaHuyeHa,
pPacnonoXeHHbIX Ha Tepputopum

noceneHns MU B OTHOLLUEHUM KOTOPbIX He
yTBEpXAEeHbl Npasuna 3emMnenofib3oBaHnd
N 3aCTPOVKN.

B cooTtBeTCTBUM C NYyHKTOM 3 CTaTbu
3.3 ®depepanbHoro 3akoHa oOT 25
okTabps 2001 roga Ne 137-03 «O
BBEeJEHMN B [enctBne 3eMenbHOoro

kogekca Poccunckon  degepaunmn»
NONTHOMOYMNS no pacnopsiXeHuto
3eMenbHbIMU yyacTkamu,

rocygapcrBeHHass COBCTBEHHOCTb Ha
KOTOpble He pasrpaHuyeHa,
npekpawialTca y opraHa MeCTHOro
camoynpasneHus MYHULUMNANbHOro
pavioHa U1 BO3HMKAKOT Yy oOpraHa
MECTHOro camoyrnpasneHus noceneHus
C [atbl  yTBEpXAeHus  npaswun
3eMNnenonb3oBaHMs M 3aCTPOMKM
noceneHus.

McknodeHnn 13  gaHHoro npasuna
yKasaHHbIM doefeparibHbIM 3aKOHOM He
npeaycMOTPEHO.

CornacHo cTatbe 31
"pagocTponTENbHOIrO Koaekca
Poccuinckon ®depepaumm nogrotoBka
NnpoeKkTa npaBui 3eMenosib30BaHNs 1
3aCTPOMKNM MOXET  OCYLLECTBNATLCSA
NPUMEHUTESNIbHO KO BCEM TEPPUTOPUAM

NOCENeHnn, TropoACKMX OKpYyroB, a
Takke K yacTtam TeppuTopun
noceneHnn, ropoACKUX OKPYroB C
nocnegywwmMm BHECEHWEM B Mpasuna
3emMrienosib3oBaHuns N 3aCTPONKM
N3MEHEHUNN, OTHOCALUUXCA K ApYyrum
yacTam TeppuTopui nocenexHunn,

ropoacKmnx OKpyros.

Takum obpasom, ¢ 1 mapta 2015 roga
OpraHbl MECTHOroO CcamoyrnpaBlieHus
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MOCEeNneHnin BrpaBe pacnopsikaTbes
3eMernbHbIMU y4yacTkamu,
rocygapcTBeHHasi COGCTBEHHOCTb Ha
KOTOpble He pasrpaHudeHa, B crny4ae

yTBEPXKOEHUS nMn npaswun
3eMrenonb30BaHNs U 3acCTPOMKN B
OTHOLLEHUMN yacTtu TeppuTopun
NocerneHun.

Takke oTMevyaeMm, YTO B COOTBETCTBUU

c MYHKTOM 6 cTaTbu 36
"pagocTponTenbHOro Kogekca
Poccurckon depnepaumm
rpagocTpouTenbHble pernameHTbl He
yCTaHaBNMBaKTCA ans 3emernb

necHoro ¢oHaa, 3emenb, MNOKPbITbIX
MOBEPXHOCTHbIMA  BOZ4aMW, 3eMeflb
3anaca, 3emenb 0CODO OXpaHseMbIX
NPUPOLHbIX TeppuTopun (3a
NCKINIOYEHNEM 3emMenb  ne4vebHo-
03[0pPOBUTENbHLIX ~ MECTHOCTEN MU
KypopTOB), CENbCKOXO3SNCTBEHHbIX
yrogmm B cocTtaBe 3emernb
CENbCKOXO3SIMCTBEHHOIO  Ha3Ha4yeHus,
3eMerbHbIX Yy4aCTKOB, PacrnofoXeHHbIX
B rpaHuuax ocoOblX 3KOHOMUYECKMX
30H W TeppuTopun OnepexaroLero
COoLManbHO-9KOHOMMYECKOrO PasBUTUS.

38.

B page wmyHMumnanbHbiX 0b6pasoBaHUn
HoBocubupckon obnactu  pelueHusiMu
OpraHoB  MECTHOro  camoynpasBfeHuns
yTBEepXxaeHbl [paBnna 3emnenonb3oBaHus
n 3actpouku. [lNpu aTOM B HapyLeHue
TpeboBaHnn cT.15 degepanbHOro 3akoHa
Ne 221-03, nb5 lNocTaHoBNeHus
MpaButenbctea PP ot 03.02.2014 ropa
Ne 71 opraHammu MECTHOro
camoynpasneHus cBefeHus 06
YyTBEPXAEHUM NPaBuUi 3eMS1enosib30BaHUs
N 3aCTPONKM B OpraH KagacTpoBOro yyeTta
He HanpasnaAnUCb W, COOTBETCTBEHHO,
rocyAapCTBEHHbIN KagacTp HeaBMXKUMOCTU
He coaepxuT cBeaeHun o)
TeppuTopMuarnbHbIX 30HaX, WX rpaHuUax,

Konu4ecTBe, nepeyHe BMOOB
paspeLLeHHOro NCNONb30BaHUS
3eMerbHbIX y4yacTKoB BHYTpWU

TepPUTOPUaribHbIX 30H.

lMpoBeneHue 3emneycTponTenbHbiXx paboT
ANt BHECEHUst Takux CBedeHWn B
rocygapCTBEHHbIV KagacTp HeABMKUMOCTU
He npegycMOTPEHO MECTHbIMW

CornacHo crtatbe 15 ®depepanbHoro
3akoHa oT 24 nonsa 2007 roga Ne 221-
®3 «O rocygapcTBeHHOM KagacTpe
HeaBMXXMMOCTM» opraHbl
rocygapCTBEHHON BracTM W oOpraHbl
MECTHOro camoynpaBfneHuss o06s3aHbl
HanpaenAaTb AOKYMEHTbI A5 BHECEHUS
CBeLEeHWI B rocygapCTBEHHbIV KagacTp
HEeOABMXMMOCTM B CryyvyasiX MNPUHATUS
nMmM  peweHmn 06  yTBepXKAeHUn
npasun 3eMnenonb30BaHNA n
3aCTPOMKKN B TEYEHUNE LLUECTUN MECALEB.

HapyLueHme YCTaHOBJIEHHOIO 3aKOHOM

nopsiaka MHGOPMAaLIMOHHOIO
B3aMMOAENCTBUS npu BeEeHUU
rocyfapCTBEHHOro KagacTpa

HeOABUXUMOCTUN OOJTKHOCTHbIM JINLIOM,
OTBETCTBEHHbIM 3a nMnpencrtaBlieHneE B

yKaszaHHOM nopsigke
COOTBETCTBYHLLEIO AOKYMEHTA,
Bneyet agMUHNCTPaTUBHYIO
OTBETCTBEHHOCTb (ctatbs 14.35
Kogekca Poccuinckon depepauum o6
aAMUHUCTPATUBHbIX
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OopkeTamn Ha Tekywwmn rog. B ceasm c
N3IOXXEHHbIM npocum Pa3bACHUTD,
NnpaBoOMOYEH n opraH MECTHOro
camoynpasneHus oCcyLecTBNATb B JaHHON
CUTyaLMn NOSTHOMOYNA MO PaCOPSKEHUIO
3eMerbHbIMU ydyacTtkamu,
rocygapcrBeHHasd  COOCTBEHHOCTb  Ha
KOTOpble He pasrpaHuyeHa?

NpaBOHapPYyLUEHUSX).

B cooTtBeTCcTBMM C MNyHKTOM 3 CTaTbu
3.3 depgepanbHOro 3akoHa oOT 25
okta6ps 2001 roga Ne 137-03 «O
BBeOeHUN B [OenctBue 3eMenbHOro

kogekca Poccurickon  depepaumn»
NONMHOMOMYUS no pacrnopsiKeHUIo
3eMerbHbIMU yyacTKamu,

rocygapcrBeHHass COOCTBEHHOCTb Ha
KOTOopble He pasrpaHuyeHa,
npekpallalTcs y opraHa MeCTHOro
camoynpaBneHus MYHULMNANbHOro
panoHa UM BO3HMKaKT Yy oOpraHa
MECTHOIo camoyrnpaBfieHns NoceneHus
C paTtbl  yTBepXaeHus npasun
3eMIenonb30BaHmns N 3aCTPONKM
noceneHus.

McknodeHnn U3  gaHHoro npasuna
yKasaHHbIM doeaeparbHbIM 3aKOHOM He
npegycMOTpeHO, B TOM 4ucre B
cnyyasix, €crnv CBefeHusi O rpaHuuax
TeppuTopmnanbHbiX 30H HE BHECEHbl B

rocyapCTBEHHbIN KagacTp
HEeOBWXMMOCTN.

39. | CywecTtByeT nvM npaBoBasi BO3MOXHOCTb | [Nepegava opraHamu MECTHOro
nepegayv NosIHOMOYMA NO PacrOPSHKEHUIO | camoyrnpaBreHns noceneHnn
3eMenbHbIMU yyacTkaMu, | BO3HUKLUNX B cuny 3aKoHa
rocygapcrBeHHad  COOCTBEHHOCTb  Ha | NOFTHOMOYUN no pacrnopsiKeHnto
KOTOpble He pasrpaHMyeHa, Ha YPOBEHb | 3eMefbHbIMU yyacTkamu,

MyHMUMNarbHOro pal7|0Ha n aonyctmmo nu

3aknoyaTtb MEXMYHUUMNanbHbIe
cornalleHnss u [OoroBopbl MO  JAaHHOMY
Bonpocy?

rocyfapcTBeHHass COOCTBEHHOCTb Ha
KOTOpble He pasrpaHuyeHa, opraHam

MECTHOro camoyrpaBrneHust
MYHULMNaNbHOro paiioHa B
COOTBETCTBUU c AEeNCTBYOLNM
3aKoHOAaTENbCTBOM He

npegcrasndeTcAd BO3MOXHbIM.

B cooTBeTCTBUM C MYyHKTOM 2 CTaTbu
3.3 ®depepanbHoro 3akoHa oOT 25
okTa6ps 2001 roga Ne 137-®3 «O
BBEeAEHMN B [encTtBne 3eMernbHOoro

kogekca Poccunckon degepaunmn»
(nanee - BakoH Ne  137-03)
pacnopsikeHune 3eMerlbHbIMU
y4yacTkamu, rocygapCcrBeHHas
COBCTBEHHOCTb Ha  KOTOpble  He
pasrpaHuyeHa, ocyLecTBNseTCS

OpraHoM MeCTHOro camoyrnpaBJieHnA
noceneHnAa B OTHOLUEHUUN 3eMEJIbHbIX
y4aCTKOB, PacnonoXeHHbIX Ha
TEPPUTOPUN MOCeSiEHNA, Npun HaJIn4ynm
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YTBEPXAEHHbIX npasun
3emMrenosib30BaHnsA N 3aCTPONKM
noceneHus.

Kak cnegyeT ns nonoxeHun craten 14-
16.2 ®depepanbHOro 3akoHa OT 6
okTa6psa 2003 roga Ne 131-03 «O6
ooLmnX npUHUMNax opraHMsauuu
MECTHOro camoynpaBfeHus B
Poccunckon ®depepauun» (ganee -
3akoH Ne 131-93), pacnopsikeHue
3eMenbHbIMU yyacTkamu,
rocygapctBeHHass COOCTBEHHOCTb Ha
KOTOpble  He  pasrpaHuMyeHa, He
OTHOCUTCS K YMCITy BOMPOCOB MECTHOrO
3Ha4YeHns MyHMLMNANbHbIX
obpasoBaHui.

CornacHo nyHkty 1 ctatbmn 19 3akoHa
Ne 131-®3 nonHOMOYMS OpraHoBs

MECTHOro camoynpaBrieHus,
YyCTaHOBIEHHbIE denepanbHbIMK
3aKOHaMM W 3aKoHaMn CybbekToB
Poccuiickon depepauuu, no
BOMNpPOCaM, He OTHECEHHbIM 3aKOHOM
Ne 131-93 o] MECTHOM
camoynpasneHunm K BOMpocam
MECTHOro 3Ha4yeHus, ABNAIOTCA
oTAenbHbIMU rocyaapCTBEHHbIMU

MONTHOMOYMUSIMK, NepeaaBaeMbiMU ANs
OCYLLECTBNEHMST OpraHam MECTHOrO
camoyrnpaBreHus.

Takum obpasowm, pacrnopsikeHune
3eMernbHbIMU y4YacTkamu,
rocygapctBeHHass COOCTBEHHOCTb Ha
KOTOpble He pasrpaHMyeHa, OTHOCUTCS
K YMCNy OTAENbHbIX rOCyaapCTBEHHbIX
NMOJTHOMOYUIA, OCYLLIECTBMSIEMbIX
opraHamm MECTHOro camoynpaBlieHMs,
yTOo noaTeepxaaeTcs npaBoBOW
nosnunen  KoHctutyumoHHoro Cyaa
Poccuinckon depepauum, BbickazaHHOM
B onpegeneHnn ot 15 auBapsa 2008
roga Ne 219-O-0.

lMyHkTOM 4 ctaTtbm 15 3akoHa Ne 131-
®3 npegycmaTpmBaeTCs, YTO OpraHbl
MECTHOrO camoyrnpasneHus
OTAENbHbIX MOCEneHun, BXoAAWMX B
COCTaB  MyHMUMMANbHOrO  parioHa,
BNpaBe 3aknw4yaTb CornaweHus C
opraHaMmy MEeCTHOro CamoynpaBfieHUs
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MYHUUMNANbHOrO parioHa O nepefade
MM  OCYLLEeCTBIIEHMS 4acTu  CBOMX
MOMHOMOYMA MO pPELLEHMIO BOMPOCOB
MECTHOro 3HaYeHus 3a cyer
MEXOHIKETHBIX TpaHcepToB,
npeaocTaBnAemMbIX U3 GHOOKETOB 3TUX
noceneHumn B owooxeT
MYHULMNANbHOIO panoHa B
COOTBETCTBUM C BogKeTHLIM KOOEKCOM
Poccunckon ®epepaunn.

B aTon cBs3M BO3MOXHOCTb nepegadu
4acTu MNOSTHOMOYMI OopraHoB MeCTHOro
camMoynpaslieHnA noceneHnn OpraHam

MECTHOrO camoyrnpaBneHust
MYHULIMNAnbHbIX palnioHoB
npegycmaTpmBaeTcs TONbKO B

OTHOLLEHUW MOSTHOMOYUIA MO PEeLLEHNID
BOMPOCOB MECTHOro 3Ha4yeHusi, a He B
OTHOLLIEHUN oTAenNbHbIX
roCcyAapCTBEHHbIX MOTHOMOYMNA.

40.

Ctatben 34 depepanbHoro 3akoHa 171-
®3 npegycmaTtpuBalTCa  nepexonHble
NonoXeHna Mo peanusaumm 3akoHa. M3
TEeKCTa Ha3BaHHOW cTaTbW criegyeTt, 4To
npegocTaBfieHne 3eMerlbHbIX y4acTKoB, NO
kKotopeim o 1 wmapta 2015 ropga
YNOSTHOMOYEHHbIM opraHom Oblnn
NPUHATbI peweHns B pamkax ctaten 30,
31, 32, 34 n pgp. 3emMenbHOro Kogekca

Poccurickon depnepaumn, Ooynet
OCYLWEeCTBAATbCA B COOTBETCTBMM C
3emMenbHbIM KOJEeKCcoM Poccuinckon

depgepaummn (B pegakuuun, genctsoBaBsLLEN
A0 AHA BCTynneHus B cuny ®enepanbHoOro
3akoHa). OgHako B 3aKOHe HW4Yero He

coaepxuTcs OTHOCUTENbHO npasun
paccMOTpeHUs Tex 3asiBNEeHUn, 4To
npoaomKkarT noctynaTb B

YNONIHOMOYEHHbIA OpraH no Bonpocam
npefoCTaBNeHNs 3EMESbHbIX Y4aCcTKOB MO
npouegypam, KoTopble npeaycMOTpeEHbI
AencTByolWen pegakunen 3eMenbHOro
kogekca Poccuiickon ®Pepepaumn. [lo
3TUM 3ad9BneHnamMm, npuHumasi BO
BHUMaHWe CpOKM paccMoTpeHus
3asiBNIeHM, COOTBETCTBYHOLLUME pPELLEHUS
no 1 mapta 2015 roga npuHATLHI HEe ByayT.
BosHnkaeT BoOnNpoc O TOM, B KakoMm
nopsigke OOMmKHbl ByayT paccmaTpuBaTbhCs
Takne 3agaBneHums nocne 1 mapta 2015
roga.

CtaTtbenn 34 depepanbHOro 3akoHa oOT
23 umoHa 2014 roga Ne 171-#3 «O
BHECEHUN W3MEHEHUMN B 3eMernbHbIN
kogekc Poccunckon depepauumn u
oTOenbHble 3akoHOAATENbHbIE aKTbl
Poccunckon depepauun» (ganee -
®epnepanbHbin - 3akoH  Ne  171-93)
yCTaHOBIEH pag nepexoaHbIX
NOMNOXXEHUN, B TOM YuUCNe B YacTu
NPUHATUSA  YNOSTHOMOYEHHBIM OpPraHoMm
peLleHni B COOTBETCTBUU c
3emenbHbIM  Kogekcom  Poccuinckon
depepauunm B pegakumm,
AencTBoBaBLlEN 0O OHA BCTYNSeHNa B
cuny ®epepanbHoro 3akoHa Ne 171-
3.

Tak, 3eMerbHbIn Yy4acTOK,
HaxXoAsLWMACA B roCy4apCTBEHHOW UK
MYHULMNANbHOM COBCTBEHHOCTH,
npegocTaBnsieTcs niugy B
COOTBETCTBUM C 3emernbHbIM KOAEKCOM
Poccuinckon ®degepaummn 1M MHbIMU
denepanbHbIMU 3aKkoHamu B
pedakunu, OencrBoBaBlUenM [0 [OHSA
BCTynneHna B cuny PegepanbHoro
3akoHa Ne 171-®3, B cnydae, ecnu
NPUHATO pelleHne o]
npeaBapuTenibHOM cornacoBaHumn
mecTta pasmeLLeHns 06bekTa,
pa3meLleHo nnm onyb6nukoBaHo
n3BeweHne o npoBeAeHMN TOProB,
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onybnukoBaHo coobuieHne o npueme
3a8BNEeHNn O npefocTaBneHun B
apeH4y 3eMefnbHOro y4acTtka Aangd
NHONBMAYaIbHOro XUNULLHOIO
CTPOUTENbLCTBA, ony6rnkoBaHo
coobLieHre o HanuuMM npegnaraembix
Ana  nepejayn B apeHgy M
HaxoOsALWNXCA B rocyfapCTBEHHON Unn
MyHUMLMMNaNbHON cobCTBEHHOCTU
3eMerlbHbIX  Y4acTKOB W3  3eMenlb
CeNbCKOXO3SIMCTBEHHOIO Ha3Ha4yeHus,
yTBEPXAEHA CXemMa pacrnonoXeHus
3eMerbHOro yyactka Ha KagacTpoBOM
nnaHe WM KagacTpoBOW  KapTe
TeppuTopun B uensax ero
npeaocTaBneHns ana  uenen, He
CBSI3@aHHbIX CO CTPOUTENBCTBOM U (M)
C aKkcnnyataumen 30aHUN,
COOPY>KEHUN.

McknodeHnn U3  gaHHoro npasuna
depnepanbHbiM 3akoHOM Ne 171-d3 He
NpeaycMOTPEHO.

Takum obpasowm, no MHEHWUIO
[enaptameHTa  HEOABWXUMOCTM, B
cny4vae ecnu YNONTHOMOY€EHHbIM

opraHom o 1 mapta 2015 roga He
NPUHATO COOTBETCTBYKOLLEE peLleHne
nnbo He onybrnmMkoBaHO coobuieHne o
npuemMe 3asiBNEeHUn WM O Hanuuuu

npegnaraemblx Ans  nepejadv B
apeHy 3eMefnbHblX Y4acTKOB, He
pasmMeLleHo yBegoMIieHue o]
npoBedeHun TOpros, npeaocTaBneHne
Takoro 3eMenbHOro yyacTka
ocyLecTBNseTcs B nopsiake,
yCTaHOBNEHHOM ®epepanbHbIM
3akoHoMm Ne 171-®3.
41. | ®egepanbHbiM  3akoHoM oT 25.10.2001 | CormacHo  nyHkTy 4  ctatbn 2

roga Ne 137-®3 «O BBegeHun B gencreme

3emernbHoro Kogekca Poccunckon
depepaymmn» npeaycMOTPEHO, yTo
nonHoMo4uns opraHoB MECTHOro
camoynpaBneHus n opraHoB
rocyaapCTBEHHOM BnacTu cybbekTa
Poccunckon  ®depepaumm B obnactu
3eMefbHbIX  OTHOWEHWA MoryT  ObiTb
nepepacnpegeneHol  Mexgy HuAMKM B

nopsigke, nNpegycMoTpeHHOM 4acTtbio 1.2
ctatb 17 depepanbHOro 3akoHa OT
06.10.2003 roga Ne 131-®3 «O06 obuwmx
npuHUmMnax opraHusaumm MECTHOIO

depepanbHoro 3akoHa ot 25.10.2001
roga Ne 137-03 «O BBegeHMn B
Jgencrteme 3emenbHoro Kogekca
Poccuinckon ®egepaumm» NoTHOMOYMS
OpraHoB MECTHOro CaMOynpaBIiEHUS U
OpraHoB  roCygapCTBEHHOW  BracTu
cybbekta Poccuiickon Pepepaumn B
obnactu  3eMesnbHbiX  OTHOLUEHUN,
YCTaAHOBMEHHbIE AaHHbIM 3aKOHOM (B
TOM yucne NoSTHOMOYMS no
pacrnopsiKeHuto 3eMerbHbIMU
y4yactkamu, rocygapcrBeHHas
COBCTBEHHOCTb Ha  KOTOpble  He
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camoynpasneHus B Poccuinckon
depepaumm».
B CBSA3MU C  3Tum, B cnyyae

nepepacnpegeneHns 3akoHOM CcybbekTa
Poccunckon depepaumm nosiHOMOYMA MO
pacnopsKeHnto 3eMesNbHbIMU  y4acTKaMu,
rocygapctBeHHass  COOGCTBEHHOCTb  Ha
KOTOpble He pasrpaHudeHa, OT OpraHoB
MECTHOro CaMOynpaBfieHUs CEeNbCKUX U
ropoacKux noceneHnn cybbekTy
Poccunckon depepaumn, npowuy
pPasbsCHUTL O BO3MOXHOCTW fanbHenwero
nepepacnpegeneHns Takux MNOfIHOMOYNIA
oT cybbekta Poccuinckon Peagepauyunu
opraHy MECTHOro camoynpaBfeHuns
MYHULMNANbHOrO panoHa.

pasrpaHuyeHa), MoryT ObITb
nepepacnpegeneHol Mexgy HUMKM B
nopsgke, nNpeaycMoTPEHHOM MYHKTOM
1.2 ctatbn 17 dPepepanbHOro 3akoHa
oT 6 oktabps 2003 roga Ne 131-03
«0O6 06LWNX NpuHUMNax opraHusauuun
MECTHOro camoynpaBfeHus B
Poccunckon ®depepauun» (ganee -
3akoH Ne 131-93).

Bmecte ¢ TeM ucxoasa M3 MNonoXxeHum
nyHkta 1.2 cratbn 17 3akoHa Ne 131-
®3 nepepacnpeneneHne MNOHOMOYMI

npegycMaTpuBaeTCsl  UCKMIOYUTENBHO
mexay opraHamu MECTHOrO
camoyrnpaBrneHus n opraHamu

rocygapCTBeHHOM Bractu CyObekToB
Poccuinckon depepauumn, B CBA3M C
yem nepepacnpegeneHne 3akoHamu

cybbektoB Poccuinckon Pepepauunu
NOSTHOMOYMIA no pacnopsKeHUo
3eMerfbHbIMM yyacTkamu,

rocygapcrBeHHass COBCTBEHHOCTb Ha
KOTOpble He pasrpaHuyeHa, Mexay
opraHamuM MeCTHOro camoyrpaBfieHus
noceneHnn wn opraHamm MeCTHOro
camoynpasneHuns MYHULUNANbHOTO
paoHa B paMKax peanusauuu
nonoxeHnn nyHkra 1.2 cratbm 17
3akoHa Ne 131-d3 HEBO3MOXHO.

OTHOCUTENbHO KOMMJIEKCHOrO pa3sBUTUA TEPPUTOPUN U Pa3BUTUA 3aCTPOEHHOMN
TeppuTopun

42.

Mo cmbicny depepanbHoro 3akoHa Ne 171-
®3 nonHomouus B cdepe pacnopsikeHus
3eMerlbHbIMK y4acTKaMn 1M MONIHOMOYNS B
cepe TeppuTOpUanbHOro pasBUTUA U

rpagoCcTpouTenbCTBa  BO3faratTcss  Ha
OOMH oOpraH rocygapCTBEHHOW BRacTu
(ncnonHuTenbHbIV opraH
rocygapCtBeHHOW BfacTu wunuM  oprad
MECTHOro camoynpaBneHus,
YNONIHOMOYEHHbIE  Ha  pacnopshkeHue
3eMesbHbIMM y4acTKamm).

Tak, NCMOSNHUTENbHbIN opraH
rocygapCTBeHHOW BfacTM wUnuM  oprad
MECTHOro camMmoynpasneHus,
YNONMHOMOYEHHbIE  HA  pacnopsbkeHue

3eMerbHbIMU y4YacTkamu, HaxoasWwummncs
B rOCyQapCTBEHHON UMW MyHULMMNANbHOM
cobcTBEHHOCTH, OyayT nNpenocTaBnsTb B
YCTaHOBIEHHbIX cnyyasix
3aMHTEPEeCOBaHHbIM NLAM TeXHUYEeCKne

3aknioveHne [OroBOpoB O pasBUTUU
3aCTPOEHHON TeppuTopuu, o]
KOMMITEKCHOM OCBOEHMM TEPPUTOPUM,
06 OCBOEHUM Tepputopum B LENsx

CTpouTenbCTBa XKUIbsi
9KOHOMMYECKOrOo Knacca, o
KOMMIIEKCHOM OCBOEHMW TeppUTopun B
Lensx CTpouUTENbCTBA XKUIbs

39KOHOMMYeECKOro Kracca, 06 ocBoeHuu
TEPPUTOPUN B LIENSIX CTPOUTENBLCTBA U
aKcnnyataymm HaeMHoro Aoma
coumanbHOro Mcnosb3oBaHus, JOrOBOP
06 o0CBOEHUM Tepputopum B Lensax

CTpOUTESIbCTBA n aKCcniyaTaunn
HaeMHOoro aomMa KOMMeEpPYeCKOoro
ncnonb3oBaHnA  OCyllecTBNAEeTCA B

COOTBETCTBUM CO cTaTbsaMu 46.2, 46.4,
46.5, 46.6, 55.27 'pagoCcTponTENBHOIO
kogekca Poccuinckon degepaumn.

Mpn 3TOM YMNONHOMOYEHHbIE OpraHbl,
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YCINOBUS NOOKMHOYEHNS (TEXHONOIMYECKOro
NPUCOEOVHEHNS) K CETAM UHXEHEePHO-
TEXHUYECKOro obGecneyeHns, 3aknyaTtb
[IOTOBOPbl O  KOMMJIEKCHOM  OCBOEHMU
TeppuTOpuM, [OroBOpbl 06 OCBOEHWUM
TEppUTOpPUM B  LENAX CTPOMTENbCTBA
XXUINbSi 3KOHOMMUYECKOro Kracca, 4OroBopbl
O KOMIJIEKCHOM OCBOEHWM TeppuTopuM B

Lensx cTpouTenbcTBa XKUnbsi
SKOHOMWYECKOrO Knacca, [JAoroBopbl 06
OCBOEHUU TeppuTopun B Lensx

CTPOUTENLCTBA W 3KCMNyaTauum HAEMHOMo
AOMa couManbHOro MCNosfb30BaHUA UK
porosopbl 06 OCBOEHMM TeppuTopuMu B
Luensix CTPOUTEeNnbCTBa W 3KChnyaTaumm
HaeMHoro aoma KOMMEpPYECKOro
NCNONMb30BaHUS.

OpnHako B COOTBETCTBUMM C AEWCTBYHOLLUM

3aKoHoOaTenbCTBOM CTPYKTYypa
WNCMNOMNHUTENbHbIX opraHoB
rocygapCTBEHHON BNacTu cybOBbEeKTOB
Poccuinckon depepauunm
yCTaHaBnMBaeTCAa MU CaMOCTOSTENbHO B
COOTBETCTBUM c OCHOBaMu
KOHCTUTYUMOHHOIro  cTposi  Poccuinckon

depepaumm n denepanbHbiM 3aKOHOM OT
06.10.99 ropa Neo 184-®3 «O6 o006wWwmx

npuvHUMNax opraHusauum
3akoHodaTenbHbIX (NpeacTaBUTESNbHbBIX) U
NCNOSTHUTESbHbIX OpraHoB
rocygapCTBEHHOW  BnactTm  CyObekToB

Poccuinckon ®egepaunns».

B cBA3n ¢ aTMM nonHomouusMn B cdepe
pacnopsiKeHNs 3eMernibHbIMU yYacTKkamu 1
NOSTHOMOYNAMM B chepe
TeppuTopuanbHoOro pas3BuTUS n
rpagocTpouTenbcTBa MoryT ObITb
HageneHbl HECKONbKO OpraHoB.

B c¢BA3nM C M3N0OXEHHbIM
BOMNPOC. BO3MOXHO N1  pasgeneHune
NONMHOMOYMIA, BO3NaraembiX 3eMernbHbIM
kogekcom Poccunckon depepauum  u
pagocTponTenbHbIM KoOeKcoM
Poccuinckon  depgepaumm  Ha  OpraH,
YNOSTHOMOYEHHbIN Ha nNpefoCTaBneHue
3eMerlbHbIX  Y4acTKOB, Mexay AByms
CaMOCTOATESIbHBIMW ~ OpraHaMmn  BfnacTu
(3akntoveHne O0roBOpoOB O KOMMIIEKCHOM
OCBOEHUN TeppuUTOpUKN, [AOroBopoB 06
OCBOEHUMN TeppuTopumn B Lensx

BO3HUKaAET

KOTOpble BrpaBe 3aknw4vaTtb Takue
AO0roBopblI, pasnuyarTcsa B
3aBMCMMOCTM OT Buga pfgoroesopa. B
3TON CBS3M HaAENeHMe MHbIX OpraHoB
rocygapcTtBeHHON BflacTu
MOSTHOMOYMNEM 3aknoyaThb Takme
A0roBopbI B npoTusopevne
"papocTpontTensHoOMy Koaekcy
Poccurckon depnepaumm He
npeacraBnseTcss  BO3MOXHbIM,  3a
NCKNIOYEHNEM cnyyaes
nepepacnpegeneHns NONTHOMOYMIA
mMexay opraHamu MECTHOrO
camoynpasneHns n opraHamu
rocyaapCTBeHHOM Bractm cybbekTa
Poccuinckon depepauum B nopsagke,
npeaycMOTPEHHOM YacTbio 1.2 cTaTbu
17 depepanbHOro 3akoHa OT 6
okTa6psa 2003 roga Ne 131-03 «O6
oowmx npuHUMNax opraHuMsauuu
MECTHOro camoynpaBfeHus B
Poccuinckon ®egepaunmns».

Bmecte ¢ Tem obpawiaem BHUMaHUE,
YTO HM  3emMenbHbIM  KOOEKCOM
Poccuiickon depepauymn, HU
MpagocTponTenbHbIM KO EKCOM
Poccuinckon depepauunm He
npeaycmatpmBaloTcss  TpeboBaHuA K
CTPYKTYpE€ M TMOMHOMOYMAM OpraHoB
rocygapCTBeHHONW BNacTu M OpraHoB
MECTHOrO camoynpaBreHus,
YNOMMHOMOYEHHbIX Ha OCYyLLEeCTBNEeHne
rpagoCTPOUTENBHOM AEATENBHOCTU W
pacnopsikeHune 3eMernbHbIMU
y4yacTkamu.

Hanpumep, B COOTBETCTBMM C YaCTbiO 2
ctatbM  46.4 [pagoCTpoOUTENBHOIO
Kogekca Poccuinckon  depepaumn
AOroBop  KOMIMSIEKCHOMO  OCBOEHUSA
TeppuTopun 3aknyaeTcs
NCMNOSTHUTESbHbLIM opraHom
rocygapCcTBEHHOW BNacTu UM opraHom
MECTHOrO camoynpasreHus,
npeaocTaBNALWLMMMU 3eMerbHbIN
y4yacToK OS5 KOMMSIEKCHOro OCBOEHUS
TEPPUTOPUN, U OPUONYECKUM FNLOM,
NpU3HaHHbIM nobeguTenemM aykumoHa
Ha npaBO 3akKkr4yeHuss  [Jorosopa
apeHabl 3eMenbHOro yyacTtka, Wwunu
lopuanyeckmm  nNuuoMm,  nNogdasBLlUnM
€ONHCTBEHHYIO 3asdBKYy Ha ydactue B
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CTPOUTENbCTBA XKWMbSi  39KOHOMUYECKOrO
Knacca, [OOrOBOPOB O  KOMMIIEKCHOM
OCBOEHUM TeppuTopuu B Lensx
CTPOUTENbCTBA XKWUIMbS  3KOHOMUYECKOTO
Knacca, [goroBopoB 06  OCBOEHWM
TEPPUTOPUM B LENAX CTPOUTENbCTBA W
aKcnnyaTauum HaeMHOro Aoma
coumanbHoro NCMonb30BaHUS Unm
[OroBOpOoB 006 OCBOEHMU TEppUTOpUU B
Lensax CTpoUTenbcTBa W 3KCMyaTaumu
HaeMHOro goma.

3TOM ayKuUMOHe, 3adaBuUTeNnemMm,
NMPU3HaHHbLIM €0UHCTBEHHbIM
Y4Y4aCTHMKOM TaKOro aykunoHa, Win
€ONHCTBEHHbIM TMPUHABLUUM y4acCTune B
ayKunoHe ero y4aCtHMKoM.

nin

OTHOCUTENbLHO npoeegeHnsa myHmuuna

JIbHOIO 3eMeJiIbHOIro KOHTpoA

43.

Ctatbenn 14 ®depepanbHOro 3akoHa OT
06.10.2003 roga Ne 131-®3 k Bonpocam
MECTHOro 3Ha4YeHUs1 CenNbCKOro NoceneHuns
He OTHECEHbI BOMPOCHI no
OCYLLECTBEHNIO MYHULMNANbHOro
3eMenbHOro KoHTpons. Bmecte ¢ Tem
NyHKTOM 3 cTaTbM 72 3eMenbHOro Kogekca

Poccunckon depepauumn  ycTaHOBMEHO,
YTO B OTHOLIEHMM PAaCMOSIOXKEHHbIX B
rpaHuuax ropoAcKnx " CcenbCKux
noceneHunn obbekToB 3eMennbHbIX
OTHOLWUEHUN MyHUUMNAnNbHbIA 3eMenbHbIN
KOHTPOIb OCYyLLECTBNAT opraHbl

MECTHOro camoyrnpaBfeHns ropoLCKUX U
CenbCKUX NoceneHunn.

cTatb 2
Poccunckon
3emMernbHoe
coCTOMUT n3

CornacHo
3emenbHOoro
depnepaumm
3aKoHOAaTeNbLCTBO
3emenbHoro Kogekca Po,
deaepasnbHbIX 3aKOHOB n
NPYHMMAaEMbIX B COOTBETCTBMM C HUMU
3aKOHOB cybbekToB Poccunckon
®epepaumn.  pn  9TOM  HOpPMBbI
3eMesibHOro npasa, cogepkalmeca B
apyrnx denepanbHbIX 3aKoHax,
3aKoHax cybbekToB Poccunckon
denepaummn, OOMKHbI COOTBETCTBOBATb
3emensHoMy Kogekcy PO.

nyHkty 1
Kogekca

Takum obpasom, HopMbl 3eMenbHOro
kogekca P® kak OCHOBHOro 3akoHa
3eMesIbHOro 3aKoHodaTenbCTBa
ABNAIOTCA chneumanbHbiMU N UMEKOT
NpUoOpUTET HaZ NHBIMU 3aKOHaAMW.

B cnyyae npoTtuBopeuns  mMexay
3emenbHbIM KogekcoMm PO v vHbIMU
HOPMaTMBHbIMM MPaBOBbLIMW  aKTamu
npumeHsieTca 3emenbHbIn kKogekc PO.

OTHOCUTEenbHO noctynyieHnsa goxogoB OoT UCNOJIb30BaHUA 3eMeJibHbIX Yy4aCTKOB
n NX npogaxkun

44,

Kakum  obpasom  opraHbl  MECTHOro
camoynpaBneHust CenbCKUX MNOCENEeHUN
oyoyT OCYyLEeCTBNATb
aAMUHUCTPUPOBaHME J0X00B,

nocrtynawowmx OT npoaaxun 3eMeslbHbIX
y4aCTKOB, n apeH,u,H0|7| nnartbl 3a
3eMellbHble Y4YaCTKn, e€eCiin  YyKa3aHHble

nnaTexm ABMAKOTCA HEeHarnoroBbIMu
aoxogamum  GHOKETOB  MyHMUMNAnbHbIX
panoHOB.

B pesynbtaTte NPUHATUA
depgepanbHoOro 3akoHa OT 29 Hos6ps
2014 roga Ne 383-®3 «O BHeceHuu
n3mMeHeHun B bBrogXkeTHbIM  Kogeke
Poccuinckon ®epepaumn» goxoabl OT
MCMNONb30BaHNA 3eMENbHbIX Y4aCTKOB,
rocygapctBeHHass COOCTBEHHOCTb Ha
KOTOpble He pasrpaHuyeHa, n OT WUX
npogaxu nocTtynawT B  6GraxXeTbl
MYHULMNAbHbIX PAaOHOB.

B aTon cBs3n peanusauuns nonoxeHum
ctatb 3.3 degepanbHOro 3akoHa OT
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25 oktabpsi 2001 roga Ne 137-d3 «O
BBEOEHMN B [OenctBne 3eMenibHOro
kogekca Poccuiickon ®depepauumn» B
4acTM  OCyLLeCTBNEeHMs  opraHamu

MECTHOro camoynpasneHus
noceneHumn NONMHOMOYMI no
pacrnopsiKeHuto 3eMernbHbIMU
ydyacTkamu, rocygapcrBeHHas

COBCTBEHHOCTb Ha  KOTOpble  He
pasrpaHMyeHa, OCylecTBnseTcs ¢
y4yeToMm NONOXEHNN BrogxeTHoro
kogekca Poccuinckon degepaumn.

Tak, aagMUHUCTpUpoBaHMe OoXo4o0B,
noctynawwmnx oT MCMNoJyib30BaHUA
3€MeJ1bHbIX YHaCTKOB 1N OT UX NMPOoOaXu,
ocyulecTBriAeTcd COOTBETCTBYHOLLMNMUA
opraHaMmm MeCTHOro camoyrpaBlieHUA
noceneHnn no MeCTy HaxoxgeHud
3€MeJ1bHbIX Y4aCTKOB.

OTmMe4YyaeM, 4YTO agMUHUCTPUPOBaHUE
AOX0OOB MO  [0roBopaM  apeHAbl

3eMernbHbIX y4acTKOB,
rocyaapcTBeHHasi COGCTBEHHOCTb Ha
KoTopble He pasrpaHuyeHa,

3akntoyeHHbIM go 1 mapta 2015 roga,
OCYLLIECTBNSAETCA OpraHaMm MEeCTHOro
camoynpasneHns MYHULUMMNANbHbIX
panoHOB.

OTme4YaeM, YTO BOMNPOCHI, CBA3AHHbLIE C

MOHUTOPUHIOM 3 PEKTUBHOCTH
3aKOHOAATENBHOrO pasrpaHnyeHuns
NOSTHOMOYMI no npegmeTam
COBMECTHOIO BeOeHus mMexay
denepanbHbIMU opraHammu

rocyaapCTBEHHOMW BMacTu, oOpraHamm
rocyJapCcTBEHHOM BNacTn CybbLEKTOB
Poccuinckon depepauum n opraHamu
MECTHOro camoynpasfeHus,
HaxoaATca B kKomneTeHumn MwuHiocTa
Poccun, a Bompocbl MOCTynneHus
[oxoaoB oT NCNonb30BaHUs
3eMesibHbIX Y4YacTKOB - B BeAeHuu
MwHduHa Poccun.

45.

B cooTtBetctBUM C nyHkTOM 11 cTaTbu
39.20 3emenbHOro kopekca Poccuimnckon
depepauunm n NOCTaHOBIIEHNEM
MpaButenbctBa Poccuinckon depepaummn
oT 23 pekabps 2014 roga Ne 1461
(peanusauma nyHkTa 2 ctatbm 39.25
3emernbHoro Kogekca Poccuinckon

MonoxeHnsa nyHkta 11 cratbn 39.20
3emenbHoro kogekca  Poccuinckon
depepaumm B 4acTuM YCTaHOBIEHUA
nnatel 3a CepBUTYT B pasmepe,
paBHOM CTaBKe 3eMeflbHOro Hanora,
paccyMTaHHOM nponopunoHarnbLHO
nnowagn 30aHUN, COOPYXEHUU Wnu
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depnepaumn)
yCTaHOBMeHa B
Hanora u B pasmepe 0,01
KagacTpoBOM  CTOMMOCTMU
yyactka. [lonaraem, pasHblM pasmep
AaHHOro  nnatexa MOXeT  co3fjaTb
HeoHO3Ha4YHoe NPUMEHEHNE OTMEYEHHbIX
HOPM.

nnata 3a  CepBUTYT
pasmepe 3eMerbHOro
npoueHTa
3eMernbHoro

MOMELLEHUA B HUX, NPUMEHSIOTCS
NCKMIOYMTENBHO B Cry4ae, ecnn Bce
MOMELLUEHNS B 30aHWK, COOPYXKEHWUM,
PacrnonoXeHHbIX  Ha  HeaenuMMomMm
3eMerflbHOM y4acTke, 3aKkpennieHbl 3a
HECKONbKUMU  IOpUONYECKMMM NULLAMU
Ha nNpaBe onepaTUBHOIO yrnpaBneHus.

B uMHbIX cnyyasx nnata 3a cepBUTYT
yCTaHaBNMBaeTCad B COOTBETCTBUU C
NyHKTOM 2 ctatbn 39.25 3eMenbHoro
kogekca Poccunckon degepaumn.

46.

39.25
opraHa
cybbekTa

B cootBeTtctTBUM CcO cTaTben
Kopekca K KOMMEeTEeHLNn
rocyapCTBEHHOW BNnacTu
Poccunckon depepauum OTHECEHO
YCTAHOBMEHNE nNopsgka  onpeneneHuns
nnatbl NO cornaweHnto 06 ycTaHoBMNEHUU
cepBuTyTa B OTHOLWIEHUM 3EeMESbHbIX
Y4aCTKOB, HaXOAALMXCA B COBCTBEHHOCTU
cybbektoB Poccuiickon depepaumn, wu

3eMenbHbIX Y4acTKOB, rOCyLapCTBEHHas
CcOBCTBEHHOCTb Ha KoTopble He
pasrpaHuyeHa.

CornaweHuve o6 ycTtaHOBEHMM CEpPBUTYTA
B OTHOLEHWN 3eMEeIbHbIX  Y4aCTKOB
3aKknyaeTca Mexagy nvMuoMm, B MNOonb3y

KOTOPOrO  CEepBUTYT  YCTaHOBMEH, MU
3eMnenonb3oBaTenem,
3emneBnagenbLeMm, apeHOaTopom

3eMeribHOro y4yactka (B cnyyae Hanu4ius
COOTBETCTBYHOLUNX MNpaB Ha 3eMerlbHbIn
y4acToK).

C yyeToM nonoxeHun ctatbn 421
["paxxgaHckoro Kogekca Poccuinckon
depepaunn o cesoboge Aorosopa C Lesbio
dopmMmpoBaHus eanHoun
NPaBoONPUMEHUTENBHOW MPAKTUKM NPOCUM
pas3bsACHUTD, npaBoMepHO n
YCTaHOBMEHNE HOPMaTUBHbLIM MPaBOBbLIM
aKTOM opraHa rocygapCTBEHHOW BracTu
cybbekTa Poccuinckon depnepauymm
nopsgka — onpegeneHns  nnatbl  No
cornaweHuto ob ycTtaHOBMEHUN CepBUTyTa
B OTHOLWIEHUN 3eMefnbHbIX Y4YacTKOB B
cnyyae, ecnm paccMmaTpuBaemble
3eMesibHble Y4YaCTKM npefocTaBrieHbl B
noctosiHHoe (6eccpoyHoe) nosib3oBaHue,
NOXXM3HEHHOE Hacrnegyemoe BriafeHue,
apeHay nnu 6e3Bo3mesgHoe
noJsib3oBaHue, n aBnsieTcs nm

MpaBuna  onpeaeneHus pa3mepa
nnaTtbl no cornalieHuro o6
yCTaHOBMNEHNU cepBuTYyTa,

yCTaHaBnMBaemble YNOorHOMOYEHHbIMN
opraHamu B COOTBETCTBMU C NMYHKTOM 2
ctatbn 39.25 3emenbHOro kogekca

Poccuinckon depepauuu,
NPUMEHSIOTCS WUCKNIOYNTESTbHO B
OTHOLUEHMM  3EMESbHbIX  Y4YaCTKOB,

HaxoOsALWMXCs B FOCYAapCTBEHHOW MK
MYHULMNanbHOW COBCTBEHHOCTMN.

McknodeHnn 13  gaHHoro npasuna
3emenbHbIM  kKogekcom  Poccumnckon
depepaumm He NPegyCMOTPEHO.

Takum o0pasom, npu YyCTaHOBIEHWUMU
CepBuUTyTa B OTHOLUEHUN 3eMeSibHOro
y4yacTka, HaxoasLerocs B
rocyaapCTBEHHOM UM MyHULMNANbHON

COOCTBEHHOCTN, pasmep nnatbl Mo
cornalleHuto 06 yCTaHOBMEHUU
cepBuUTyTa onpegensieTcs B
COOTBETCTBUM c HOPMaTUBHbIM

NPaBoBbIM aKTOM  YMONHOMOYEHHOrOo
opraHa.

3emnenonb3oBaTesb,

3emneBnageneuy, apeHgaTop
3eMesIbHOro y4yacTka, Haxoasulerocs B
rocyfapCTBEHHOW U MyHULMNANbLHON
cobcTBEHHOCTH, BrnpaBe TpeboBaTb OT
nuua, B Nornb3y KOTOPOro yCTaHOBIEH
CEpBUTYT, NnaTy Mo cornaweHuio ob

YyCTaHOBMNEHNM CepBUTYyTa,
onpeaeneHHoro B nopsake,
YCTaHOBEHHOM YNOTHOMOYEHHBIM
opraHom.

[Npn 9TOM [OaHHbLIN 3aKoHO4ATENbHbLIN
nogxoa He NPOTMBOPEYUT  0OLWKUM
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yCTaHOBﬂeHHbIVI nopAaaoK onpegeneHnda
nnaTtbl NO cornawieHnto o6 yCTaHOBIIEHNA

cepsuTyTa oba3aTenbHbIM ang
3emrienonb3oBaTenemn
(3emneBnagenbueB) W apeHgaTopoB

3E€MEJIbHbIX Y4HaCTKOB.

npasunam, npeayCMOTPEHHbBIM
rpaXxgaHCKnum 3aKOHOAATENbCTBOM
Poccunckon ®depepauunm, NOCKONbKY B
COOTBETCTBUM C NYHKTOM 1 cTaTbu 424
'paxpgaHckoro kogekca Poccuinckon
depepauyunm B NpegyCMOTPEHHbIX
3aKOHOM cryvasix NPUMEHSIOTCSA LEHbI
(Tapudbl, pacueHku, CTaBkM W T.M.),
yCTaHaBnMBaemble Unn perynmpyemMble
YNOAIHOMOY€EHHbIMMU Ha TO
rocyaapCTBEHHbIMW OopraHamu n (Unu)
opraHamMm MeCTHOro camoyrnpasfeHus.

47.

B cootBetctBMM C nyHKTOM 15 cTaTbu
39.11 3emenbHOro kogekca Poccumnckon
depepaumm B criyyae  npoBeneHust
ayKuMOHa Ha NpaBo 3aKn4YeHns gorosopa
apeHabl  3eMenbHOro  y4yactka  Ans
KOMIMMEKCHOrO OCBOEHUSI TEPPUTOPUN UMK
BeeHUA AOa4YHOro Xo3dncTBa Ha4vanbHOMn
LeHONn npeameTa aykumoHa Ha npaBo
3aKIOYEHMsT [OroBopa apeHgbl Takoro
3eMenbHOro yyactka SBMnsSeTca pasmep
nepBoro apeHaHoro nnatexa,
onpeaeneHHbIn no pesynbTtaram
PbIHOYHOW OLEHKM B COOTBETCTBUN C
depepanbHbiM 3akOHOM «OO OLEHOYHOMU

JesATenbHOCTH B Poccuimnckon
depepaumm».
Mpocum nartb NOsICHEHME, yTo

npencraensieT u3 cedbs nepBbln apeHaHbIN
nnatex W yyuTblBaeTcs M OH B
nocnegymLlien apeHaHon nnarte?

Mo noHATMemM «llepBbI apeHOHbIN
nnaTex» nogpasymeBaeTcd nrarta 3a
NpaBO 3aKkIloYeHNa JOroBopa apeHapl
3eMesibHOro yyacTka, pasmep KOTopou
onpegenseTcs no pesynbTartam
aykumoHa. [aHHbI nnaTtex saBnseTcs
YyacTblo 0OLWero pasmepa apeHOHoWn
nnaTbl, KOTOPbIA MOANEXUT ynnaTe no
AO0roBopy apeHabl 3eMerfbHOoro
y4yacTka, Haxoasuerocs B
rocyfapCTBEHHOW U MyHULUMNanNbLHON
cobCcTBEHHOCTH, ynnadnsaeTcs
nepBbIM no OTHOLLIEHUIO K
nocrnegylwmm nnartexam no TakoMy
AO0roBOpy apeHabl.

Mpn  aTom pasmep  eXerogHow
apeHgHoM nnaTbl, ecnn npegmeTom
ayKuMoHa sIBNsieTcsl pasmep nepBoro
apeHgHoro nnatexa, onpegenseTca B
nopsiake, YCTaHOBEHHOM ans
onpefeneHMs apeHgHouW nnatbl 3a
3eMesbHble Y4YacTKW, Haxogsdalmecs B
rocyaapCTBEHHOM MW MyHULMMNANBHON

cobcTBeHHOCTH, 6e3  npoBeneHust
TOPros.

Kak yKkasaHo B MyHKTE 18
noctaHosrneHus [neHyma Bebicwero
ApbutpaxHoro Cyma  Poccuickon

depgepaumm ot 17 Hos6ps 2011 ropa
Ne 73 «O6 oTaenbHbIX BoMnpocax
NPaKTUKN NpUMeEHeHUs npasus
'paxxgaHckoro kogekca Poccunckon
degepaumm 0 OOroBope apeHdbl»
cornacHo nyHkty 2 ctatbn 614 K P®
pasmep apeHAHoOM nnaTtbl B LOroBope
apeHabl MOXeT OblTb YCTaHOBNEH, B

YaCTHOCTMU, B Bunae nnarexewn,
BHOCUMBbIX nepmnognyeckun nnn
eaNHOBpPEMEHHO, a TaKKe MOXeT
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npegycmMmaTpmBaTbCA coyeTaHue
pasnnMyHbIX CcnocoboB onpeneneHus
apeHgHon nnatel. B cBA3KM C 9TUM
AO0MnycKaeTcs yCTaHOBNEHMEe apeHaHOn

nnatel, Takum  obpasom, Koraa
rocyapCTBEHHOe perynupoBaHue
OTHOCMTCA NULWb K OAHOMY WK
HECKOIbKUM anemeHTam
NpPeayCMOTPEHHOIo B [orosope
nopsigka  onpegeneHuss  pasmepa

apeHgHoOW nnaTtbl, Npu 3TOM Apyrue
afieMeHTbl nnaTbl OnNpeaensTca Mo
pe3ynbTatam TOProe, ecnM 9TO He
NPOTUBOPEYNT MNOPAOKY NpOBeadeHUs
TOpros, yCTaHOBMEHHOMY B
COOTBETCTBUM c deaeparnbHbIM
3aKOHOM.

Tak, Heperynupyemon sBndeTca Ta
YacTb apeHgHOM nnaTtbl, KoTopas B
COOTBETCTBUMN C YCNOBUSMW TOProB Ha
NpaBO 3aKSlo4eHUs JoroBopa apeHabl
NOANEXUT BHECEHUIO LONOSTHUTENBbHO K
nepuoauvyeckMMm nnaTtexam u pasmep
KOTOpOu onpegensercd no
pesynbTatam 3Tux Topros. [lpyn aTom
pasMep Opyron 4Yactm apeHgHom
nnatbl, KOTOpas COrnacHo AoroBopy
apeHabl, 3aKII04EHHOMY no
pe3ynbTatam Takux TOPros, NOANEXuUT
BHECEHUIO  Mepuoaudeckn,  MOXeT
onpegenateCca N0 nNpaBunam 0
perynmpyemon apeHgHon nnare.

48.

B cBsa3un ¢ namenenmem c 01.03.2015 ropa
3emernbHoro Kogekca Poccuinckon
depepaumm nM3MeH nopsiAOK Ha4YMCIEeHMUs
apeHOHOW nnaTtbl 3a 3eMeslbHble YYaCTKW.
BosHukaeT BOMpoOC, Kak HacuuTbiBaTb
apeHOHylo nnaTty 3a 3eMenbHbIN Yy4acTok,
KOTOpbI COCTOUT Ha rocygapCTBEHHOM
KagacTpoBOM y4yeTe C  paspellueHHbIM
ucnonb3oBaHMeM «[ns  cTpouTenbcTBa
NOMCKOBO-OLIEHOYHOM CKBa>XUHbl n
aBTOMOOMNbHON Aoporu». B cooTBeTCcTBUM

C [JeiCTBYILWMUM  3aKOHOAATeNbCTBOM
agMUHUCTpaLUS [OIMKHa BHECTU
M3MEHEHMA B  BWO  PaspeLUeHHOro

NCNonb30BaHNUS 3eMeSibHOro yyactka. Ho
nepeq 9TMM NPOU3BECTU, B COOTBETCTBUU
pasgen 3eMefibHOro  yyacTtka noa
CKBaXXMHOM «Hepgpononb3oBaHue», nopg
pasmeuwieHneMm aBTOMOOUNBbHOM Ooporn
BHE TrpaHWUL, HACENeHHOro MyHKTa -

CornacHo nyHkty 11 cTtatbn 34
depepanbHOro 3akoHa OT 23 UOHA
2014 roga Ne 171-®3 «O BHeceHuu
M3MEHEHUN B 3eMenbHbIn  KOOEKC
Poccuinckon degepauum n oTaernbHble
3aKkoHoaaTtenbHble akTbl Poccunckon
depnepaummn» (panee - denepanbHbIN
3akoH Ne 171-0®3) paspelieHHoe
MCNOMb30BaHME 3eMefbHbIX Y4acTKOB,
YCT@HOBMEHHOE [0 AHS YTBEPXOAEHMUS
B COOTBETCTBUM C  3eMerbHbIM
kogekcom Poccunckon depepaunn
KnaccudukaTtopa BUOOB
paspeLLEeHHOro NCNonb30BaHUS
3eMesfibHbIX  Y4acCTKOB, MpU3HaeTcs
OEeNCTBUTENbHbIM BHE 3aBMCUMOCTU OT
ero COOTBETCTBUS yKaszaHHOMY
KnaccugukaTopy, B CBS3M C 4YeM Y
opraHa MeCTHOro camoynpaBfieHus
OTCYTCTBYET 3aKoHogaTenbHO

65




«ABTOMOOUIBbHBIN TPaAHCNOPT» B LEensax
N3MeHeHns NnocTynneHuns apeHaHbIX

nnaTexew no Kaxaomy BMAY
pas3peLleHHOoro MCNONb30BaHUA no
OTAENbHOCTMU.

ycTaHoBrneHHas  0683aHHOCTL MO
U3MEHEHUIO  BMAA  Pa3peLleHHOoro
MCMOMb30BaHNSA 3eMerbHbIX Y4aCTKOB.

Kpome TOro, otmevyaem, 4YTo LeneBbiM
Ha3Ha4YeHneMm n paspeLLeHHbIM
NCNONb30BaHNEM obpasyeMbix
3eMeSibHbIX  y4acTKOB  MPU3HaKTCH
LeneBoe HasHayeHne U paspeLleHHoe
MCNonb30BaHME 3eMefbHbIX Y4aCTKOB,
n3 KOTOpPbIX npu pasgene,
obbeanHeHun, nepepacnpeaeneHnm
nnu Bblaene obpasyloTcs 3eMerlbHble
y4yacTKu, 3a WCKITIOMEHMEM Crly4vaes,
YCTaHOBMEHHbIX deaepanbHbIMU
3akoHamn (NyHKT 3 cTtatbn 11.2
3emenbHoro kogekca  Poccuinckon
depnepaumn).

B cBs3n ¢ aTm cam no ceGe pasgen
3eMerbHOro y4yacTtka He MOXeT GObiTb
OCHOBaHMeM [nA W3MeHeHUs Buaa
pa3peLLeHHOro MCMonb30BaHNs
o0bpa3syeMbIX 3eMerbHbIX Y4aCTKOB.

Takke nyHktom 13 crtaten 34
depepanbHoro 3akoHa Ne 171-93
NpeayCMOTPEHO, YTO MO 3asBMEHUIO

npaBoobnagartens 3eMerbHOro
y4yacTka 06 YyCTaHOBIEHUN
COOTBETCTBUSA paspeLLeHHOro

MCNOMNb30BaHUSA 3EMENBbHOMO yyacTka
KnaccmdgukaTopy BUAOB paspeLleHHoro
MCMNOMNb30BaHUSA 3€MErNbHbIX Y4aCTKOB
YNOMMHOMOYEHHbIE Ha YCTaHOBMEHUE
WNN N3MEHEHNE BUOOB pPa3peLLleHHOro
MCNONb30BaHUSA 3E€MENbHOro y4vacTtka
opraH rocygapCTBEHHOM Briactu wnu
OpraH MEeCTHOro CcamoynpaBneHnsa B
Te4YeHMe OJHOro Mecsiua CO  [OHA
NOCTynfeHns Takoro 3asBneHns
00s13aHbl  NPUHATL  peweHne 00
YCTaAHOBMNEHUN COOTBETCTBUS Mexay
paspeLLeHHbIM NCNosib30BaHMEM
3eMeflbHOro yyacTka, YyKasaHHbIM B
3a8BNeHNN, N BUAOM pPa3peLLEHHOro
MCNONb30BaHUSA 3eMEeNbHbIX Y4YaCTKOB,
YyCTaHOBMEHHbIM KnaccmdumkaTopom
BMAOB paspeLleHHOro MCcnosb30BaHNA
3eMerbHbIX Yy4YaCTKOB. HaHHoe
pelleHne sBNsieTCs OCHOBaHMEM Ans
BHECEHUS] W3MEHEHWA B CBeAeHUs
rocygapCTBEHHOro KagacTtpa
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HEeOABNXNUMOCTU 0] pa3pelleHHOM
ncnosib3oBaHMM 3eMeJIbHOro y4yacTKka.

CornacHo nyHkTy 4 craten 39.7
3emenbHoro kogekca  Poccuinckon
depepaumn pasmep apeHgHow nnathl
3a 3eMefbHble y4acTKu, Haxogslmecs
B rocyfapCTBEHHON nnn
MyHMUMNaNbHON  COBCTBEHHOCTU U
npefocTaBneHHble Ans  pasmeLleHus
00BHEKTOB, npeayCcMOTPEHHbIX
NoAnyHKTOM 2 nyHkta 1 crtateu 49
3emenbHoro kogekca  Poccuinckon
depepaunun, a TaKke ANS NposBefeHus
paboT, CBA3a@HHbLIX C MNOSIb30BaHMEM
Hegpamu, He MOXeT npesbiwaTb
pasmep apeHgHom nnarbl,
paccynTaHHbI AN COOTBETCTBYHOLMX
uenen B OTHOWEHWN 3eMeSbHbIX
y4acTKOB, HaxoaALMnXcs B
deaepanbHoOn coO6CTBEHHOCTH.

Takum o06pasom, pasmep apeHOHOM
nnatbl 3a 3eMernbHbIA Yy4acToK npu
3aKnYeHnn aoroesopa apeHabl
3eMeflbHOro y4yactka And yKasaHHbIX
uenenm nocne BCTYMNNEHUA B cuny
depgepanbHoro 3akoHa Ne 171-03
onpegensieTcss C y4eToM MOMOXEHUN
nyHkTa 4 cTtatbn 39.7 3eMenbHoro
kogekca Poccunckon degepaumm.

OTmevaem, 41O B cuny cratbn 4
paxpgaHckoro kogekca Poccuinckon
depepauunm aKTbl rpakgaHcKoro
3aKkoHogaTenbLCcTBa He nmerT
obpaTHOM cuUnbl U NPUMEHSATCA K
OTHOLLEHUSAM, BO3HUKLLMM nocne
BBedeHMa ux B peuncteme. [encrteue
3aKkoHa pacnpocTpaHsieTcs Ha
OTHOLUEHUS, BO3HUKLLME OO0 BBEAEHMA
ero B AeNcteve, TONMbKO B cry4vasx,
Korga 9To NpaAMO  NpefyCMOTPEHO
3aKoHOM. o oTHOLWEHNAM, BO3HUKLLNM
0O BBedeHMss B [OENCTBME akTta
rpaXkgaHCKoro 3akoHo4aTeslbCTBa, OH
npUMeHsieTcs K npaeam n
0043aHHOCTAM,  BO3HUKLUMM  Mocre
BBEIEHMSA ero B JENCTBUE.

Takum o06pasom, ycrnosuss [orosopa
apeHapl 3eMernbHOoro yyacTka,
3aKIOYEHHOro [0 BCTYNNEHUS B CUMY
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depepanbHoro 3akoHa Ne 171-03,
COXPaHST CBOK CWMY, €CRN MHOE He
NpeayCMOTPEHO [[aHHbIM JOrOBOPOM.
Bmecte ¢ Tem cnegyet y4uTbiBaTb,
YyTo, KaK ykasaHo B nyHkTe 19
noctaHoBnexuuss [MneHyma Bebicwero
ApbutpaxHoro Cypga  Poccunckon
depgepaumm ot 17 HosGps 2011 ropa
Ne 73 «O6 oTaenbHbIX BoMnpocax
NPaKTUKN NPUMEHEHNS npaBun
'paxpgaHckoro kogekca Poccuinckon
depepaumm 0 [OroBope apeHabl»,
apeHgogatens nNo  OoroeBopy, K
KOTOPOMY  MOASNIEXUT  MPUMEHEHUIO
perynmpyemas apeHaHas nnara,
BnpaBe TpeboBaTb €€ BHECEHUA B

pasmepe, yCTaHOBJIEHHOM Ha
COOTBETCTBYHLLMI nepuos
perynupylowmum opraHom. [pu 3Tom
AONOMNHUTENBHOIO N3MEHeHMs

[loroBopa apeHapbl He TpebyeTcs.

OTHOCUTEeNnbLHO NpeABapUTeNIbLHOro Co

rnacoBaHusA npegocTtaBlieHUA

3eéMeJIbHOro y4yacTtKa

49.

MyHktom 14 cratenm 39.15 3emensHoro
kKogekca P® npegycMoOTpeHo, 4YTO CpoK
AENCTBUS peLleHns O rnpeaBapuUTeribHOM
cornacosaHum npegocTaBneHns
3eMenbHOro yyacTka cocTaBnsdet [Ba
roga.

BmecTe ¢ TeM uctedyeHne cpoka OencrTemsa
YKa3aHHOro peLlleHns He BKIIYEHO B
nepeyYeHb OCHOBaHMA [AOns oOTkasa B
npefocTaBfeHMn  3eMeNnbHOro  yvacTka
(cT.39.16 3K PO).

Os3HavyaeT nM 970, 4TO 3adaBneHMe o
npefocTaBfeHMn  3eMeNbHOro  yvacTka
MOXeT ObITb NOAaHO MO UCTEeYEeHUU
ABYXNETHEero cpoka W npu OTCYTCTBUM
APYrMx OCHOBaHMMA ANA OTkasa Yy4acTok
MOXeT ObITb npenocTasrieH
obpartmBLLUEMYCA NULLY.

PeweHne 0] npegBapuUTesibHOM
corfmacoBaHunmn npengocrtaBneHnd
3EMEJIbHOIo ydacTKa ABnAeTcsA

OCHOBaHWeM A NpeAocTaBleHUs
3emernbHoro yyactka 6e3 npoBeneHusi
TOProB; CpPOK [OEWNCTBUS  peLueHust
CoCTaBnsieT ABa roga.

JInuo, B OTHOLUEHUN KOTOPOro ObINo
NPUHSATO Takoe pelueHue,
obecneymBaeTt BbIMNOSIHEHNE
KagacTpoBbiXx paboT, HeobxoanMbIX
ans obpasoBaHMs  UcCnpaliMBaeMoro
3eMeflbHOro y4yactka WM YTOYHEeHUus
€ro rpaHumu.

Mo wucteyeHunm cpoka  OencTBuUs

peLleHuns 0 npeaBapuUTENbHOM
corrnacoBaHum npeaocTaBneHns
3eMesIbHOro y4yacTtka noboe

3anHTEepecoBaHHOe L0 MMeeT NpaBo
obpatutbes c 3asBIIEHNEM o]
npefocTaBneHnn 3eMerbHOro y4acTka,
B OTHOLUEHUN KOTOPOro Oblfo NPUHSTO
yKasaHHOe peLLeHNe.

50.

CornacHo n.10 ¢T1.39.15 3K P® pelueHne o
npeaBapuTenbHOM cornacoBaHuu
NPeaoCTaBnNeHNss  3eMENbHOro0  y4vacTka,
KOTOpbIA NpeacToMT obpa3oBaTtb, LOIMKHO
cogepXaTb ykaszaHue Ha HeobxoaMMOoCTb

B otcyTtcTtBMEe peanusauuu ycrnosun,
ykasaHHbIX B nyHkTe 10 crtatbn 39.15
3emenbHOro  kogekca  Poccunckon
depepaunn, npegocTaBneHne
006pa3oBaHHOrO 3eMefibHOro yyacTka
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N3MEHeHns BMOa paspeLleHHoro
NCNOJSIb30BaHUA Takoro 3eMernbHOro
yyacTka W ero nepesoda W3 OOHOW
KaTeropum B ApYrylo B KayecTBe YCroBus

npeaocrtaBJieHNA, ecln uesnb ero
MCMNOoJIb30BaHNUA HE COOTBETCTBYET BUOaAM
pa3peLlieHHoro MCcnosnb3oBaHNA

3eMeslbHbIX  Y4acCTKOB, YCTaHOBMEHHbIM
ANsi COOTBETCTBYKLLEN TeppuTopmnanbHOn
30Hbl; He COOTBETCTBYeT kKaTeropum
3emMefnb, U3 KOTOPbIX TaKOW 3eMesibHbIn
y4acTOK MOANEXUT o0bpas3oBaHuo; He
cooTBeTCcTBYeT paspeLLeHHOMY
NCMONb30BaHMIO 3eMerbHOro yvacTka, u3
KoToporo npeacront obpasoBaTtb
3eMerlbHbIN  Yy4acCTOK, YKasaHHbli B
3aaBneHun o} npegBapuTenbsHOM
cornacoBaHun ero npegocTaBneHus.

I'Ionyl-laeTcg, YTO Ha MOMEHT MNPUHATUA

peLleHust o) npeaBapuTenbHOM
cornacoBaHuu 3asiBNeHHas Lenb
NCMNOMb30BaHUSA MOXET MPOTMBOPEYUTb

Kak reHeparnbHOMY nnaHy, Tak 1 npasunam
3eMrenonb3oBaHna u  3actpouku. [lpu
3TOM TakKOM y4acTOK Ha 2 rofa NosIHOCTbIO
nckrroyaeTcsa u3 obopota (He MOXeT ObITb
npegocTaBfieH MHbIM NUuaM, He MOXeT
ObITb MpeaMeToOM ayKLuMoHa, He MOXeT
ObITb NepepacnpeneneH n 1.4.).

Kakne-nmbo rapaHtum TOro, 4tO B
rpagocTpouTeNbHYHO AOKyMEHTauuo
OoyayT BHECEHbI N3MEHeHus,
nossonswowue B byayuwiem npegoctaBuUTb
Takon 3eMernbHbIN y4acToK B
COOTBETCTBUWN C 3anpalinBaemMon Uenbio,
OTCYTCTBYIOT.

BBnaoy WM3NOXEHHOro  HEACHO, Kakue

OEeNCTBUS YNONMHOMOYEHHbBIN OpraH MOXeT
COBEpPWMUTb B Cfnyyae MoOCTynfneHns B
yKasaHHbI OBYXNETHUN nepvoa
3asiBrneHns oT NHOTO niua,
3aMHTEepeCcoBaHHOro B MOSlyYeHUU JaHHOro
3eMeribHoro yyactka 6e3 nameHeHus BPU
N Kateropuu, OnNd WUCMONb30BaHUSA ero B
COOTBETCTBUN C reHeparbHbIM MiaHOM U
npasuniamu 3eMIienonb30BaHus n
3aCTPOVKN.

ANA uenen, ykasaHHbIX B pelleHun o
npeaBapuTENbHOM cornacosaHum
npefocTaBneHnsa 3eMenbHOro y4acTka,
He pgonyckaetcs. B yactHocTM, B
crny4vae, ecnu B TeYyeHWe OByX NneT co
OHS NPUHATUSA peLueHuns o}
npeaBapuTeribHOM cornacosaHumu
NpeaoCTaBNeEHNsa 3eMeNbHOro yvyactka
Takon 3eMefbHbI y4yacTok He OypeTt
nepeesefeH W3 OQHOW KaTeropun B
apyryto nubo He OyaeT M3MEHeH BuA
pas3peLleHHOro MCNoib30BaHUSA TaKoro
3eMernbHOro y4yactka, OH He MOXeT

ObITb NpegocTaBneH Ans  uUenewn,
yKas3aHHbIX B 3asaBneHnn o}
npeaBapuTenbHOM cornacoBaHun

NpefocTaBneHnss 3eMeribHOro yyactka
(moanyHkTt 8 nyHkt 1 crtatbm 39.15

3emenbHoro kogekca  Poccuinckon
depnepaumn).
CnegyeTr OTMeTUTb, 4YTO  paHee

AenCcTBOBaBLLMMM HOpMaMn ctatbn 31
3emenbHoro kogekca  Poccuinckon
depnepaumm seMernbHbIA y4acToK Takxke
ncknoyancs n3 obopota, HO He Ha 2
roga, Kak B AEWNCTBYIOLLEM 3aKoHe, a
Ha 3 roga. Bmecte ¢ Tem paHHoe
NpaBunNo HanpaeBneHo Ha obecneveHne
cobnogenuna npas nuu, obnagarowmx
npaBoMm Ha npenocTaeneHne
3EeMEeSbHbIX Y4acTKOB, HaXO4SALNXCA B
rocyaapCTBEHHOM UM MyHULMNANBHON
cobcTBeHHOCTH, 6e3  npoBeneHust
TOproB.

B cootBetcTBUM C nognyHKTOM 22
ctatb 39.16 3emenbHOro Koaekca
Poccuiickon depepauyunm
YMOSTHOMOYEHHbIA OpraH npuHUMaeT
peLueHue 06 oTKase B
npefocTaBneHnn 3eMernbHOro yyacTka,
Haxogsleroca B rocyaapCTBEHHOM
N1 MyHUUMNanbHoOW co6CTBEHHOCTH, B
cnydae, ecnm B OTHOLLEHUN
3eMernbHOro y4acTka, YyKa3aHHOro B
3a8BNeHNn O ero npegocTaBneHnn,

NPUHATO pelueHve o
npeABapuTENibHOM COrfacoBaHUM ero
npegocTaBneHnsi, CpoK  OencTBus

KOTOPOro He UCTEK, N C 3adBlieHnEM O
npegocrtaBrieHnnn 3eMeribHOro y4actka
O6paTI/IJ'IOCb MHOE HE VYKa3aHHOE B
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9TOM peLueHnn nnLo.

51.

AOMUHUCTpauunen MYyHULMNAbLHOro
obpasoBaHus 3aKJHO4YEHDI A0roBopbI
nogpsga Ha npoBedeHWe KagacTpoBbIX
paboT B OTHOLUEHUWN 3EMESIbHbIX Y4aCTKOB,
npefHasHa4YeHHbIX A1 MHOUBUOYaNbHOro
XWUIULLHOrO CTpouTenbCcTBa, C Topros. B

HacTosLee Bpems paboTbl
NpoaomKatoTcs.
TpebyeTcs pasbsACHEeHne AencTBum

OopraHoB MeCTHOro camoyrnpasJieHnAa npu

nogaye rpaxgaHamy  3asiBNeHUA O
npeasapuTenbHOM cornacoBsaHum
npeaocTaBreHns aTUX 3eMeJIbHbIX
y4yacTKoB ans WHAMBUAYaNbHOIO

XUnuuwHoro ctpoutenbcTea (nognyHkT 17
nyHkta 8 cratbn 39.11, cratba 39.18
3emernbHoro Kogekca Poccuinckon
depgepaumm ¢ USMEHEHUSMU, BHECEHHBIMU

3aKkoHOM Ne 171-93), ecnu
aAMUHUCTpaUVen MYHULMNANbHOIO
o6pasoBaHus 3emerbHble y4acTKu

nraHupoBanocb nNpogatb C TOProB, HO
peweHnss o NpoBEAEHUM TOProB Ha
MOMEHT NoJayun 3asiBfieHUs rpakgaHuHa o
npenBapuTEeNibHOM COrflacoBaHUM eLe He
NPUHATBLI (NOANYHKT 5 NyHKTa 3 cTaTbu
39.11 3emenbHoro kopekca Poccuinckon
depepaumm ¢ NU3MEHEHUSIMU, BHECEHHbLIMU
3akoHom Ne 171-03).

MoxeT nm opraH MECTHOro
camoynpasneHuss  yTBepauTb  CIUCKK
3eMerbHbIX Y4YacTKOB, MIAHUPYEMbIX K
npogaxe C aykumoHa (paHee opraHbl
MECTHOro camoynpasneHus MOTn
YCTAHOBUTbL  ClnyyYanm  npefocTaBrieHus
3eMerbHbIX YYacCTKOB MCKMIOYMTENBbHO Ha
Toprax)?

Mpogaxa 3eMernbHbIX y4acCTKOB,
HaXoAsLMXCS B rocygapCTBEHHON MK
MYHMLMMNANbHON COOCTBEHHOCTMH,
ocyLlecTBnsaeTcs Ha Toprax,
NpoBOAMMbIX B (bOpMe ayKUWMOHOB, 3a
NCKITIOYEHMEM cnydyaes,
NPeAyCMOTPEHHbLIX MYHKTOM 2 cTaTbu
39.3 3emenbHoro koagekca Poccumnckon
®epepaummn  (nyHkT 1 cratbm 39.3
3emenbHoro kogekca  Poccuinckon
depnepaumn).

Bmecte ¢ TemM B COOTBETCTBMM CO
ctatben 39.11 3emenbHOro kogekca
Poccunckon ®Pepepaummn 3eMeribHbIN
Yy4acTOK, HaxogsaLwmmncs B
rocyaapCTBEHHOM UM MyHULMNANbHON

COOCTBEHHOCTU, He MOXeT OblTb
npeamMeToM  aykuMoHa, ecnm B
OTHOLUEHMM  3eMeNlbHOro  yyacTka
NOCTYyNuIo 3asaBrieHne o)

npeagBaputTesibHOM corfiacoBaHMn €ro
npegocrtaBneHna wunn 3adasrieHne o
npengocrtaBlieHNN 3eMesibHOIro y4acTKa,

3a MCKMOYEeHMEeM Cry4yaeB, ecnu
NPUHATO peweHne o6 oTkase B
npeABapuTENbHOM cornacosaHum

npegocrtaBrieHNd TaKoro 3eMeJyibHOro
ydacCTKa unm peweHune 06 oTkase B ero
npengocrtaBJiEHUN.

B cny4yae noctynneHus 3asBneHus
rpaxgaHnHa o  npegsapuTenbHOM
cornacosaHum npenocTaBneHns
3eMesIbHOro yyacTka ans
NHONBMAYASbHOrO XUNULLHOIO
cTpouTenbcTBa YNONTHOMOY€EHHbIV
opraH BbINOSTHAET AencTeung,
npeoycMOTpeHHble  cTtatben  39.18
3emenbHOro kogekca  Poccuinckon
depepauymn.

OcHoBaHus ans oTKasa B
NpenoCcTaBnNeHnUM 3eMernbHbIX Yy4acTKOB
oe3s npoBeaeHus TOpros
npegycmatpuBatotcs  cratben 39.16
3emenbHoro kogekca  Poccuinckon
®epepaumn. Cnydan, npu  KOTOPbIX
3eMerbHble Yy4yacTKku, Haxogslmnecs B
rocyfapCTBEHHOW U MyHULMNANbLHON
cobCcTBEHHOCTN, He  MoryT  ObiTb
npeamMeToM aykuuMoHa, yKasaHbl B
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nyHkTe 8 ctatbm 39.11 3emenbHoro
kogekca Poccuinckon degepaumn.

B cootBeTctBUM C YacTbio 30 cTaTtbu
34 3akoHa Ne 171-®3 pgo 1 sHBaps
2020 roga wvCnoOSHUTENbHbIE OpraHbl
rocyaapCTBEHHOMW BNacTW UMW OpraHbl

MECTHOrO camoyrpaBneHus,
YNOJNIHOMOYEHHbIE Ha pacropsikeHue
3eMerbHbIMU yyacTkamu,

HaxXoA4saWMMUCA B TrOCygapCTBEHHOM
MAN  MyHUUMNANbHOM COBCTBEHHOCTMH,
BrpaBe NpuHATL pelueHne o6 oTkase B
NpoBeJeHUM ayKkuuoHa Mo npopaxe
3eMefIbHOro y4yactka, Haxoaslierocs B
rocyaapCTBEHHOM UMY MyHULMNANbHON
COBCTBEHHOCTN, WNM  ayKuMoHa Ha
NnpaBo 3aKSloYEeHUs1 JoroBopa apeHabl
Takoro 3eMenbHOro ydactka no
OCHOBaHMAM, npeayCMOTPEHHbBIM
3aKOHOM cybbekTa Poccunckon
degepaummn, Hapsgy C OCHOBaHUAMM
AnNs OTKasa B MPUHATMM pPELLUEHNA O

npoBeaeHumn ayKUMOHa,
NpeayCMOTPEHHbIMU NMYHKTOM 8 cTaTbn
39.11 3emernbHoro Kogekca

Poccunckon depepaumn (B pegakumm
HacToslero PegepanbHOro 3akoHa).

CornacHo 4yactn 31 ctatbu 34 3akoHa
Ne 171-®3 go 1 aHBapsa 2020 ropga

NCMNONHUTENbHbIE opraHbl
rOCyAapCTBEHHONM BMacTy UNN opraHbl
MECTHOro camoynpaBsreHus,
YNONMHOMOYEHHbIE Ha pacropsiKeHue
3eMerbHbIMM yyacTkamu,

HaxogAWMMNCS B rocyaapCTBEHHOM
UM MyHUUMNANbHOM COBCTBEHHOCTH,
BrpaBe NpuHATbL pelleHne o6 oTkase B
npegBapuTenbHOM cornacosaHumn
NpeaoCTaBNeHNs 3eMeNnbHOro yvacrtka
UNu B MNpeaocTaBfieHNN 3eMESIbHOro
yyactka 6e3 npoBegeHust TOProe no
OCHOBaHUAM, npeayCMOTPEHHbIM
3aKOHOM cybbekTa Poccuinckon
depepaummn, Hapagy € OCHOBaHUAMMU
Ans  oTkasa B NpeABapuTeribHOM
cornacosaHum npeaocTaBneHns
3eMesIbHOro yyacTka nnu B
NpeaoCTaBNEHNN 3eMeNbHOro yvyactka
oe3s npoBeAeHus TOpros,
npegyCcMOTPEHHbIMU cTaTbsaMn 39.15 u
39.16 3emernbHoro Kogekca
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Poccunckon depepaumn (B pegakumm
HacTosiwero ®eaepanbHOro 3akoHa).

Ha ocHoBaHWM  BbILLIEN3NOXEHHOIO
YNOJSTHOMOY€EHHbIE opraHbl
rOCyapCTBEHHOM BMacTy UNU opraHbl
MECTHOTO  CaMOyMpaBfeHuss  MoryT
NPUHSATL peweHne o6 oOTkase B

npeaocTaBneHun 3eMerbHbIX
yyactkoB, B TOM uucrie  Ans
WHOVBWAYANbHOMO XMITULLHOTO
CTPOUTENbLCTBA, TONbKO no
OCHOBaHUWAM, npeaycMOTPEHHbIM

3emenbHbIM  Kogekcom  Poccumnckon
depgepaumm nubo npenycMOTPEHHbLIM
3akoHamn  cybbektoB  Poccunckon
depnepaumn, NPUHATBIMU B
cooTtBeTcTBMN C Yactamm 30 m 31
ctatbh 34 3akoHa Ne 171-03.

OTHOCUTENbHO YCTAaHOBEHUs1 CepBUTYTa B OTHOLLUEHMWN 3eMeNIbHOro y4yacTka,
Haxogsierocsi B rocyfapCTBeHHOMN UITU MyHULMUNANbHOW COOGCTBEHHOCTH

52. | MNyukt 2 cratbm 39.24 3K P® | B nyHkTe 2 ctatbn 39.24 3emernbHOro

npegycmatpusaeT HeobGxoauMocTb | kogekca P® nog «deaepanbHbiM
nosily4yeHus rocyJapCTBEHHbIM | OPraHOM  UCMOSHUTESNTbHOW  BracTy,
(MyHMUMNAnNbHBIM) YHUTAPHbIM | OpraHoOM  UCMOSHUTENbHON  BNacTtu
npeanpusaTueM, rocygapcteeHHbIM | cybbekta Poccunckon  Pepepauuu,
(MyHMUMNAnNbHBIM) yuypexneHmeMm, | opraHoM MECTHOro camoynpaBreHUs»
3aknoyarLwmmm cornawlueHue 06 | noHumaeTcs opraH, cOo34aBLUNN

YCTaAHOBMEHUM CepBUTYTa corfnacus B | COOTBETCTBYIOLLEE lopuandeckoe nmLo
NMUCbMEHHOWN dopme defeparnbHOro | UM MHOW  OEeUCTBYOLWMUKA OT  MMEHMU
opraHa WCMOSIHUTENbHOW BMacTW, opraHa | yuypeauTtensi opraH.

NCMONHUTESTbHON BnacTtu cybbekTa
Poccuinckon depepauymn, opraHa
MECTHOro CaMoynpasrieHs, B BeAeHUU
KOTOPbIX HaxXOAATCHA 3aTU npeanpudatue,
yupexneHue, opraHnsauus.

B gaHHOM  cnyyae — HesiCHO,  4TO
noHMMaeTcs  Mo4  OpraHoM  Bractu
(COBCTBEHHMK MMYyLLLECTBA HOPUONYECKOrO
niua, wunuM opraH,  OCYLLEeCTBIAOLWNIA
PYHKUMN 1N NOSTHOMOYNA ydpeauTens, nnu
NPUMEHUTENBHO K rocyAapCTBEHHbIM
npeanpuaTUsaM N ydpexaeHnam cybbekTa
P® - nHOM opraH, HageneHHbIn AaHHbIM
NOSIHOMOYMEM HOPMaTUBHbIM aKToOM
cybbekta P®), B BegeHunM KOTOpPOro
Haxo4dATCs  yKasaHHble  ropuandeckue
nuiua.

53. | CornacHo nn.4 c¢t1.39.25 3K P® rpaHunya | Cxema pacrnonoXeHusi 3emMernbHOro
OENCTBMS CepBUTYTa ONpedensieTca B | ydacTka Ha  KagacTpoBOM  MrlaHe
COOTBETCTBUU C npunaraemomn K | TeppuTopun SBNAETCA JOKYMEHTOM, Ha
cornaweHunio o6 yCTaHOBINIEHUN CEPBUTYTA | OCHOBAHUN KOTOPOM OCYLLECTBNSAETCS
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CXeMOW rpaHuLy cepBuTyTa Ha
KagacTpOBOM MiaHe TeppUToOpUN.

Kakasi-nmbo KOHKpeTHass MHopmauusa o
AaHHoOM gokymeHTe B 3K P® oTcyTcTByerT.
B cBA3nM C 4em BO3HMKAET BOMPOC: YeMm
CXema rpaHul, cepBuTyTa OTnMyaeTcs OT
CXEeMbI pacnonoXxeHns 3eMerfbHOro
yyacTka, B Kakon dopme OHa
BbINOSTHAETCA U Kakne TpeboBaHusa K Hew
npeabsBnsoTCS.

o6pa3OBaHme 3€MeJibHbIX Y4aCTKOB,
Haxogdwnmxcda B rocy,u,apCTBeHHoM nnn

MYHULMNANbHON CcOBCTBEHHOCTH.
TpeboBaHus K Takon cxeme
YCTaHOBEHbI npuKasom

MwHakoHOMpa3Butua Poccun ot 27
Hos6ps 2014 roga Ne 762.

lMoarotoBka Cxembl rpaHuL, cepBuUTYyTa
ocyLlecTBndeTcs ans uenemn
3akno4eHns cornawleHus 06
ycTaHoOBneHun cepsutyta. [pn 3ToMm
Kaknx-nnbo TpeboBaHUM K TakoMmy
OOKYMEHTY HM 3eMesnbHbIM KOOEeKCOM

Poccurckon denepaumn, HU
NOA3aKOHHbIMM akTamu He
npegycmaTprBaeTcs.

Mpn 3akn4veHun cornaweHus o6

YCTaHOBMEHUN CepBUTYTa B Chy4vasx,
yKasaHHbIX B MyHKTe 4 crtatbn 39.25

3emenbHoro kogekca  Poccuinckon
depepaumn, rpaHvua JencTBus
cepBuTyTa onpeaensieTcs B
COOTBETCTBMM CO CXEMOW rpaHuL,
cepBMTyTa Ha KagacTpOBOM MfaHe
Tepputopun. B gaHHOM  cniyyae

BHECEHME B roCyapCTBEHHbIN KaaacTp
HeABMXMMOCTU CBEAEHWA O 4acTu
3eMesibHOro y4yactka, B OTHOLUEHWUU
KOTOPOM YyCTaHaBNMBAETCs [AaHHbIN
CepBUTYT, HE OCYLLIECTBISIeTCS.

B oatom cBA3M rpaHuua cepsuTyTa
yKa3blBaeTCA Ha KagaCcTpOBOM MfaHe

TeppuTopun 6e3 onpeaeneHus
KOOpPAMHAT YacTh 3eMEeNbHOro y4acTka,
B OTHOLLUEHUMN KoTOopOmn

ycTaHaBnuBaeTcs cepBuTyT. MNpn 3TOM
CXemMa CXeMOW rpaHuL cepBuTyTa Ha

KagacTpoBOM  MfaHe  TeppuTopun
MOXeT ObITb BbINONHEHa B cBOOOAHOMN
dopwme, obecneymBatoLLeN
npaBuUnbHOE BOCNpUATHE rpaHuLy

cepBuUTyTa Ha MECTHOCTW.

B uHbIX cny4asix, He YyKas3aHHbIX B
nyHkTe 4 ctatbn 39.25 3emenbHoro
kogekca Poccuinckon  Pegepauum,
HeobxoaMmo npoeseaeHve
KagacTpoBbiXx paboT ans BHECEHUs B
rocyaapCTBeHHbIN KagacTp
HEeOABMXXMMOCTM CBEOEHWA O 4acTu

73




3eMernbHOro yyacTtka, B OTHOLUEeHWUU
KOTOPOro yCTaHaBfMBaEeTCH CEPBUTYT,
N ANa rocygapCTBEHHOW perncrpaumm
orpaHuyeHus (obpemeHeHus),
BO3HMKaIOLLLEro B CBA3U c
YyCTaHOBIMNEHNEM CEPBUTYTA.

OTHOCUTEnbHO onpegeneHunAa Buaa paspeleHHoro ncnosfib3oBaHusA
3eéMeJ1IbHOIro y4yacTtKa

54. | MNMpnkasom MuHUCTEpPCTBaA dKOHOMUYECKOro | [laHHble  NpefnoXeHus  ABNAKTCA
passutus Poccuiickon ®depepauumn  OT | 0GOCHOBaAHHBIMM U ByAyT y4YTeHbl Npu
01.09.2014 roga Ne 540 (ganee - MNpukas) | gopaboTke Knaccudgukatopa BUMAOOB
yTBEpXOEH KnaccudgukaTop BMOOB | paspeLLleHHOro MCMNonb30BaHUSA
paspeLLeHHOoro NCNOSb30BaHUA | 3eMeribHbIX Y4YacTKOB, YTBEPXAEHHbIX
3eMerlbHbIX y4acTkoB(ganee - | npukasom MwHaKOHOMpPa3BUTUSA
Knaccudumkatop). YkasaHHblM  OOKYMeHT | Poccum ot 1 ceHTabps 2014 roga Ne
BCTynun B cuny ¢ 24.12.2014 ropa. 540.

CornacHo NYHKTY 2 Mpukasa | Yto KacaeTcs OBYXKBaApPTUPHOro
Knaccudpukatopom onpegensawTca Buabl | XXUMOro  goma,  OTMeYaeM,  4yTo
paspeLleHHOoro NCMONb30BaHUs | cornacHo nMyHKTy 6 [lonoxeHna o
3eMerbHbIX Y4acTKOB, yCTaHaBNMBaeMble | NPU3HaHUN nomeLleHns XWnbIM
nocne BcTynneHus B cuny lpukasa. MNpu | nOMeLWeHnemM, XWUNoro noMeLLeHns
paccMoTpeHun obpalleHuin rpaxgaH o | HeNnpurogHbIM  ANs  MPOXMBaAHUA U
npefocTaBfieHMM 3eMerbHbIX YY4aCcTKOB C | MHOFOKBapTUPHOro JoMa aBapuiHbIM U
paspeLLeHHbIM UCMONb30BaHNEM: noanexatimm CHOCy nnu
PEKOHCTPYKLNN, YyTBEPXOEHHOIO
1) ana cTpouTensCcTBa WMHAMBUAYANbHOIMO | NOCTAHOBMEHNEM MpaBuTenbcTBa
rapaxa numbo ycTaHOBKM nepeaswkHoro | Poccuickon degepauumn ot 28 siHBaps
rapaxa c Lenbko xpaHeHus | 2006 roga Ne 47, MHOrokBapTUPHbLIM
WHOMBUAYANbHOro aBTOTPAHCMNOPTA; AOMOM NpPU3HAEeTCA COBOKYMHOCTb ABYX
n bonee KBapTmp, MMEIOLLINX
2) ons pa3mMeLleHns obbekTa | camocTodATeNbHbIE BbIXOAbI NMBO Ha
XO3ANCTBEHHOW NOCTPOMKM, He | 3eMenbHbIN Y4acTOK, Npuneralvwmnn K
OTHOCALLErocs K 06bekTam KanuTanbHOro | Xunomy AomMy, NuMbo B MNoOMeLLeHUs
cTpouTenbCcTBa (capas); obuiero nonb3oBaHWA B TakOM AOME.
3) nog YacTb Xunoro goma (Ha 3emesnibHoM | Takum obpasom, ABYXKBAPTUPHbLIA AOM
yyacTke pacnofioXeH ABYXKBApPTUPHbIN | SBRS€TCA MHOrOKBapTUPHbLIM AOMOM.
XUMoW  OOM, Kaxgas KsapTupa uMeet
OTAENbHbIN BXOA4 W BbiXod (Kpbinibuo), B | [lencTBylollee 3aKoOHOO4ATENbCTBO HE
cBuaeTenLcTee o} rocygapCTBeHHOW | npegycMmatpuBaeT BO3MOXXHOCTU
perncTpaumm npasa COBCTBEHHOCTN | OGPOPMIIEHUs NpaBa COBCTBEHHOCTU Ha
HauMeHoOBaHWe OO0beKkTa 3BYYUT Kak YacTb | OTAENbHble  3eMeSfibHble  y4acTKu,
XWNOro goma), N npu yTBEPXKOAEHUN CXEM | 3aHATbIE KBapTupamu,
pacnonoXeHust 3eMerbHblX YYaCTKOB Ha | pacnofioXXeHHbIMW B MHOTFOKBapTUPHOM
KagacTpoBOM nnaHe Tepputopun | oOMe.
BO3HUKAIOT TPYAHOCTU MpU onpeaeneHuu,
K Kakomy BUAYy paspeLleHHOro
NCrnonb30BaHUs cornacHo
Knaccudpmkatopy Heobxogumo OTHECTU
nucnpalwumMBaemMble rpaxkgaHamm 3emernbHble
y4acTKW.

55. | B cooTtBeTCcTBMM €  nonoxeHmamun | CormacHoO NyHKTY 2 cratbn 7

3emMernbHoro KoAekca Poccunckon | 3emenbHoro  kogekca  Poccumnckon
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depepaunmn OfHUM "3 BMOOB
pa3peLleHHOoro NCMOSb30BaHUsA
3eMernbHbIX Yy4acTKOB ABMSAETCS BUA «Ans
CenbCKOXO3SNCTBEHHOIO MPOU3BOACTBa».

OpHako B knaccudukaTope  BUAOOB
pa3peLleHHOoro MCMonb30BaHuUA
3eMerbHbIX  Yy4acTKOB, YTBEPXXAEHHOM

npukasom MuHuUCTEpCTBaA 3KOHOMUYECKOIO
pas3sutua Poccuiickon ®epepaumm ot 1
ceHTabpa 2014 roga Ne 540 (pmanee -

KnaccudmkaTop), yKasaHHbI’ BUg
paspeLleHHOoro NCronb30BaHus
OTCYTCTBYeET. B KnaccudukaTtope
ncrnonb3yeTcs NnoHATHNE
«CeNbCKOXO3ANCTBEHHOE

NCMNONb30BaHNE. Kakum obpasom

yCTaHaBnMBaTb COOTBETCTBUE MOSIOXEHUN
3emernbHoro Kogekca Poccunckon
depepaumm n knaccugukaTopa.

depepaumm  BUAOblI  pa3pELLEHHOro
MCMNONb30BaHUS 3eMENbHbIX Y4acTKOB
onpeaensitoTca B COOTBETCTBUM C

KnaccudgukaTopom, yTBEPXOEHHbIM
deaepanbHbIM opraHom
NCMNOMHNTESTbHON BNacTu,
OCYLLeCTBNAOLLMM yHKUUK no
BblpaboTke rocygapCcTBeHHOm

NONIUTUKM WU HOPMATUBHO-NPaBOBOMY
perynmpoBaHnio B cdepe 3eMernbHbIX
OTHOLLEHUMN.

B aToM cBA3M onpegeneHve BWMOOB
pas3peLLeHHOoro MCNONb30BaHUA
3eMerbHbIX Y4aCTKOB OCYLLECTBSAETCH
B COOTBETCTBUM C Kraccudukatopom
BMAOB pPa3peLleHHOro MCnosib30BaHus
3eMerlbHbIX Y4YacTKOB, YTBEPXOEHHbIX
np1Kasom MWH3KOHOMPa3BUTUS
Poccumn ot 1 ceHTabpsa 2014 roga Ne
540.

Yacteto 1 crtatem 4 ®depepanbHOro
3akoHa oT 29 pekabps 2006 roga Ne
264-®3 «O pasBuTMN  CENbCKOro
X035IMCTBa» npegycMaTpmBaeTcs, YTo K
CENbCKOX0351IMCTBEHHOMY

Npoun3BOACTBY OTHOCUTCS
NpoM3BOACTBO n nepepaboTka
CEeSIbCKOXO3ANCTBEHHOW npoaykumn. B
3TOMN CBA3M, no MHEHWIO
MwuH3KOHOMpPas3BUTUSA Poccun, B
Knaccucmkatope B nNofHOM  Mepe
packpbIBalOTCS BUAbl  Pa3peLLEHHOro
NCNOMNb30BaHUS, KoTopble MoryT
OCYLLECTBNATLCSA B pamMmkax

CEenbCKOXO3ANCTBEHHOIO
MCMONb30BaHWs, MyTEM YKasaHUsa Ha
KOHKPETHble BuAbl OeATEeNbHOCTU Mo
Npoun3BOACTBY n nepepaboTke
CENbCKOXO35IMCTBEHHON NPOAYKLUMN.

CornacHo yactn 11 cratbn 34 3akoHa
Ne 171-03 paspeLleHHoe
MCNONb30BaHME 3eMeNbHbIX Y4YaCTKOB,
YCT@HOBMEHHOE 00 AHS YTBEPXOAEHMUS

B  COOTBETCTBMM C  3eMenbHbIM
kogekcom Poccunckon  depepaunn
KnaccudukaTtopa BUOOB
paspeLleHHOro MCNOoNb30BaHUA
3eMerlbHbIX  Y4acTKOB, Npu3HaeTcs
AEeNCTBUTENbHLIM BHE 3aBUCUMOCTU OT
ero COOTBETCTBUSA yKa3aHHOMY
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knaccudukaTopy, B CBSA3M C YeM
HeoBbxoaMMOCTb COOTHEeCEeHUs paHee
YCTaHOBMEHHbIX BUOOB pa3peLueHHOro
MCNOMb30BaHUS c BMagamu,
ycTaHoBrieHHbIMM  KnaccudumkaTopowm,
He npegycMmatpuBaeTcs.

56.

B COOTBETCTBUMU co cT.37
‘pagocTponTENbHOIO Kodekca
Poccuinckon depepauum U3MEHEeHne
OAHOro BMAa paspeLLleHHOoro
NCMoNb30BaHMs 3eMerbHbIX Y4aCTKOB Ha
Apyrov  BuA4  TakKOro  MCMNoJSib30BaHUSA

OCyLLEeCTBMNSETCA B  COOTBETCTBUMM C
rpagoCTPOUTENbHBIM  PErfamMeHToM npu
yCcrnosum cobntoaeHus TpeboBaHwui
TEXHUYECKUX PErfiaMeHTOB.

I'Ip|/| 3TOM OCHOBHbIE U BClNoOMOraTtesibHble

BUObl  paspeLleHHOro  MCMNOofb30BaHUA
3eMeribHbIX y4acTKOB
npasoobnagarenamu 3eMernbHbIX
y4yacTKOB, 3@ WCKIIOYEHMEM OpraHoB
rocyapCTBEHHOM BnacTu, OopraHoB
MECTHOro camoynpasneHus,
rocydapCTBEHHbIX M MYHUUMNANbHbIX
yuYpexaeHun, rocygapCTBEHHbIX n
MYHULMNANbHbIX YHUTapPHbIX
npeanpusTun, BblGupatoTcs

CaMOCTOATENbHO ©e3  [oNOMHUTESNbHbIX
paspelweHun n cornacosaHuna (n.4 cr.37
Kogekca).

Kak opraHbl rocygapCTBeHHOM BracTu,
opraHbl  MECTHOro  caMoynpaBlieHus,
yupexaeHuss 1 npeanpuatna BbliOuparoT
BUA paspeLleHHOoro NCMonb30BaHus
3eMerbHOro yyacTka.

B cooTBeTCcTBUM C NYHKTOM 4 cTaTbhn 37
pagocTponTernbHOro Kogekca
Poccunckon degepaumm OCHOBHbIE U

BCnomMoraTteribHble BMAbI
paspelleHHOoro ncnonb3oBaHuA
3€MeJlbHbIX Yy4aCTKOB M obbekToB
KanmntanbHOro cTpouTesnibCTBa
I'IpaBOO6J'Ia,D,aTeJ'IF|MVI 3EeMeEJ1bHbIX

y4acTKOB M OOBEKTOB KanutarbHOro
CTPOUTENLCTBA, 33  WCKMOYEHUEM
OpraHoB  rocyAapCTBEHHOW  BnacTy,
OpraHoB MECTHOro CcaMoyrpaBreHus,
rOCYAapCTBEHHbIX M  MyHUUMMNANbHbIX

yYpeXOeHU,  rocyaapCTBEHHbIX U
MyHMLMNANbHbIX YHUTapPHbIX
npeanpuaTum, BblGupatoTca
CaMOCTOSATENbHO, oes
AOMONHUTENbHbLIX  paspelleHnin U
cornacoBaHus.

[aHHbIN BONpoC npegnaraeTcs
yperynuposartb NpPOEKTOM
denepanbHoro 3akoHa Ne 465407-6
«O BHeCeHUn N3MEHEHNN B
3emMenbHbIn Kogekc Poccurickon
depnepaumm n oTAEenbHble

3aKkoHoaaTtenbHble akTbl Poccunckon
depepaumm B 4Yactu nepexoga oT
JeneHnss 3emernb Ha KaTteropum K
TeppuTopuaribHOMYy 30HUPOBAHUIO.

YKasaHHbIM MNpoekToM eaepanbHOro
3aKOHa npegnaraeTcsl Ha KOMMIEKCHOM

OCHOBE  YyperynupoBatb  BOMPOCHI,
CBsi3aHHblE c onpegeneHmem
pa3peLLeHHoro NCNoNb30BaHUSA
3eMerlbHbIX Y4aCTKOB.

[o npuHATUA yKa3aHHOro npoekTa
defepanbHOro 3akoHa, MO MHEHUIO
HenaptameHTa HeaBWXUMOCTH,
N3MEHEHNe BMaa paspeLLEeHHOro

MCMOMb30BaHUA 3€MENbHOro y4acTka,
Haxogsweroca B rocyaapCTBEHHOM
NN MyHUUMNanbHON COBCTBEHHOCTU U
npeaoCcTaBNEHHOro Ha npase
NOCTOSIHHOIO (6eccpoyHoro)
NONIb30BaHNA OpraHy rocyaapCTBEHHOM
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BNacTu nnn oprany MeCTHOIo
camoynpaBneHnda, BO3MOXHO nNyTem
NPUHATUNA YNOJTHOMOYEHHbIM OpraHom
peweHnd 00 yCTaHOBIIeHMn Buaa
paspelleHHoro ncrnonb3oBaHuA
3eMeJ1bHOro y4acTtka B COOTBETCTBUU C

npasunamm  3emMrnenornb3oBaHus U

3aCTPOMKN U HanpaBIieHUsI ero B opraH

KagacTpoBoro  ydeta B paMkax

MHPOPMaALMOHHOIO B3aUMOOENCTBUS.

57. | Kakum pokymeHTOM onpegensietca Bug | CormacHO nNyHKTy 2 craten 7
paspeLUeHHOoro ncnonb3oBaHuna | 3emenbHoro  kogekca P®  Buabl
3eMefnbHOro yyactka B Clnyyae ero | paspeLleHHoro NCNoNb30BaHUA
obpasoBaHnss M3 3eMeflb MNpU Hanuuun | 3eMenbHbIX Y4acTKOB OnpeaensTca B
YTBEPXAEHHbIX npasur | COOTBETCTBUN C  KraccudukaTopom,
3emrienonb3oBaHns n 3actporku (M33), He | yTBEpPXKAEHHbIM deaeparnbHbIM
npuBeAeHHbIX B COOTBETCTBUE C | OpraHOM  UCMOJSIHUTENbHOW  BRacTw,
KnaccugukaTtopom, M nNpu  OTCYTCTBUM | OCYLLECTBASIOLLNM dyHKLUN no
yTBepXaeHHbIX M337? BblpaboTke rocyaapCTBEHHOM

NONIUTUKM W HOPMaTUBHO-NPaBOBOMY
perynmpoBaHmnio B cdepe 3eMernbHbIX
OTHOLLEHUN.

B cooTtBeTcTBUM C 4YacTbio 12 cTaTbu
34 3akoHa Ne 171-®3 pgo 1 sHBaps
2020 roga opraH MECTHOro
camoynpaBneHust MOCeNieHnsi, OpraH
MECTHOro camoynpaBfeHuns
ropoacKkoro okpyra o06s3aHbl BHECTU
N3MeHeHns B npasuna
3eMenonb30BaHMss U 3aCTPOMKM B
YacTu npUBEOEHNA YCTAHOBMNEHHbIX
rpagoCTpouTENbHBLIM pernameHTom
BUOOB Pa3peLleHHOro MCnosib3oBaHus
3eMeslbHbIX Yy4acTKOB B COOTBETCTBME
c BUaamm paspeLleHHOoro
MCMNONb30BaHMS 3eMENbHbIX Y4aCTKOB,
npeayCcMOTPEHHbIMU

Knaccugukatopom BNOOB
paspeLLeHHoro MCMNonb30BaHUS
3eMernbHbIX y4yacTkoB. [lpu  3aTOM

npoBefeHne NyenuyHbIX CrywaHum no
MPOEKTY W3MEHEHUN, BHOCUMbIX B
npasuna 3eMrenosb30BaHNs n
3acTpouku, He TpebyeTcs.

Ha ocHoBaHWM BbILLEN3TOKEHHOIO B
COOTBETCTBMM CO cTaTbsimu 36 n 37
"pagocTponTENbHOIO Kogekca
Poccunckon depepauyunm BMA
pa3peLLEeHHOro NCNoSib30BaHNA
OOJTKEH ObITb onpeaenex B
COOTBETCTBUM C npasuamm
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3eMNnenosib30BaHNSA U 3aCTPOVKN.

58.

Kakum pokymeHTOM onpefensietcs Bug
paspeLLeHHOoro NCNosib30BaHUsA
3eMenbHOro  y4yactka B Cnydae ero
obpa3oBaHs N3 3eMerlbHbIX Y4acTKOB C
YCTaAHOBMEHHbIM  BUMAOM  paspeLLEeHHOro
Ncnosb3oBaHus, popmynmpoBKa KOTOPOro
He npuBedeHa B  COOTBETCTBME C
KnaccugukaTopom, npu Hanu4um
YTBEPXXAEHHbIX npasun
3emnenonb3oBaHus u 3acTtponku (M33), He
npuBeAEHHbIX B COOTBETCTBUE C
KnaccudpukaTopoM, W Npu  OTCYTCTBUU
yTBepXaeHHbIx M337?

PaspelueHHoe ncnosib3oBaHmne
3eMesibHbIX Y4acTKOB, YCTaHOBMEHHOE
00 OHS YTBEPXOEHNS B COOTBETCTBUMU C
3emenbHbIM  Kogekcom  Poccuinckon
depgepaumn knaccudgukaTopa BUOOB
paspeLleHHOro NCNonb30BaHUS
3eMesibHbIX ~ Y4acCTKOB, MpuU3HaeTcs
AEeNCTBUTENbHBIM BHE 3aBUCMMOCTU OT
ero COOTBETCTBUSA yKazaHHOMY
knaccudpukaTopy (4actb 11 ctatbn 34
3akoHa Ne 171-93).

B cooTtBeTCTBUM C NYyHKTOM 3 CTaTbu
11.2 3emenbHoOro kogekca Poccumnckon
depepaumn LeneBbIM HazHa4YeHNEM U

paspeLleHHbIM NCNONb30BaHNEM
obpasyeMbIX 3eMeslbHbIX  Y4acTKOB
NPU3HaKOTCA LENeBoe HasHadYeHne wu
paspeLLeHHoe MCnonb30BaHue
3eMesibHbIX Y4aCTKOB, U3 KOTOPbIX Npw
pasgene, obbeanHeHun,
nepepacnpegeneHmm  unu  Bblgene
obpasyloTca 3eMefibHble Y4acTKu, 3a
NCKITIOYEHNEM cnyvaes,
YCTaHOBMEHHbIX deaepanbHbIMK
3aKoHaMMW.

Takum obpasowm, paspeLleHHoe
NCNosb3oBaHue obpasyemMbix

3eMerbHbIX Yy4acTKOB onpeaensercs B
COOTBETCTBUU C NYHKTOM 3 cTaTbn 11.2

3emenbHoro kogekca  Poccuinckon
depepauymn, He3aBUCUMO oT
COOTBETCTBUA Takoro BMAa
knaccudukaTopy.

B cootBeTcTBUMM C 4YacTbo 12 cTaTtbu
34 3akoHa Ne 171-®3 pgo 1 sHBaps
2020 roga opraH MECTHOr0
camoynpaBneHusi MOCernieHnsl, opraH
MECTHOro camoynpaBfeHus
ropoackoro okpyra o06s3aHbl BHECTU
N3MeHeHuns B npasuna
3eMnenonb30BaHMs U 3aCTPOMKM B
YyacTu npuBEOEHUS  YCTAHOBMEHHbIX
rpagoCTpoUTENbHBLIM pernameHTom
BUOOB Pa3peLleHHOro MCnosib3oBaHUs
3eMeslbHbIX Yy4aCcTKOB B COOTBETCTBME
c BUaamm paspeLleHHOoro
MCMNONb30BaHMS 3eMErNbHbIX Y4aCTKOB,
npeayCcMOTPEHHbIMU

KnaccugukaTopom BNOOB
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paspeLLeHHOro
3eMerbHbIX Y4acTKOB.

ncnonb3oBaHuA

Heo6xoOnMOCTb UCMONMHEHUS OAHHOIO
TpeboBaHNA SABNAETCA €OWHCTBEHHbLIM
IOPUANYECKUM nocrneacTenem
HECOOTBETCTBUSA npaBwun
3eMnenonb3oBaHUA UM 3aCTPOVKK
KnaccudukaTopy BUOOB pa3peLleHHOro
MCMONb30BaHUS.

OTMeyaeM, 4TO MO  3asiBNEHUIO
npaBoobnagaTens 3eMernbHOoro
yyacTka 06 yCTaHOBNEHUU
COOTBETCTBUSA paspeLLeHHOro

MCMNONb30BaHUS 3eMeNbHOro yyacTka
KnaccudukaTopy BUAOB pa3peLleHHOro
MCMNONb30BaHUS 3EMENbHBbIX Y4acCTKOB
YNONIHOMOYEHHbIE Ha yCTaHOBMEHUE
WM U3MEHEHWE BUAOB paspeLleHHOro
MCMNONb30BaHUS 3eMeNIbHOro yyacTtka
opraH rocygapCTBeHHOW BRnactu wnu
opraH MeCTHOro camoyrnpaBrieHus B
TEYEeHNe OJHOro Mecsila Cco [OHS
MOCTYNSIEHNs  Takoro  3asiBeHus
06si3aHbl  MPUHSATL  pelleHne o6
YCTaHOBIEHUM COOTBETCTBUS MeEXAy
paspeLleHHbIM MCrnonb3oBaHNEM
3eMerbHOro yyacTka, YyKkasaHHbIM B
3asiBNEHUN, M BUAOM paspeLleHHOro
NCMONb30BaHUS 3eMeSlbHbIX Y4acCTKOB,
YCTaHOBIEHHbIM KnaccudukaTopom
BMOOB paspeLLeHHOro MCnosb30BaHus
3eMernbHbIX Y4aCTKOB. [aHHoe
pelLleHne SBNsSieTCs OCHOBaHMEM AN

BHECEHUS W3MEHEHWA B CBeAeHus
rocyaapCrtBeHHOro Kagactpa
HeOBMXNMOCTH 0] pa3peleHHOM

NCnoJib3oBaHNN 3eMeJIbHOIo y4acTKa.

OTHOCUTENbLHO nopsgka npegocrtaBlieHUA 3eMeJibHbIX Yy4aCTKOB

59.

B cooTtBeTctBUM € 4yactbio 3 cTtatbu 36
3emernbHoro Kogekca Poccurckon
degepaumm KaseHHble npeanpuaTUa  u
rocyaapCTBEHHbIE UMW MyHUUMNAanbHbIE

yupexaeHus - npaBoobnagarenu
NMOMELLEeHUA B 34aHUW, HaxogsweMcsl Ha
HeaenMmom 3eMeNIbHOM yyacTke,
obnapgatoTt npaBom OrpaHMYeHHOro
Nonb30BaHUSA 3eMerlbHbIM Y4acTKOM [AJist
OCYLLIECTBNEHUS CBOUX npae Ha

npuvHagnexaiume MM nomeLLeHus.

Takum o006pa3oM, yKasaHHble nuua He

CornacHo nyHkTy 3 ctatbem 39.20
3emenbHoro kogekca  Poccuinckon
degepaummn, ecnn  MNoOMeELWEHUs B
3[,aH1K, COOPYXEHNN, PACMONOXKEHHbIX
Ha HeOenMMoOM 3eMENIbHOM Y4acTKe,
npuHagnexaTt OgHUM Nuuam Ha npase
cOBCTBEHHOCTW, ApyrMM nvuaMm Ha
npaBe XO3SIMCTBEHHOrO BeAeHUs U
(vnn) onepatmBHOro ynpasneHnsa nmbo
Ha HegoenMMoM 3eMeNilbHOM y4yacTke
pacnosioXeHbl  HECKOSIbKO  34aHUMN,
COOPYXXEHUN, NpUHaZnexawmnx OAHUM
nMuaMm Ha npaBe COOCTBEHHOCTM,
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onnayvBany MCnosb3oBaHWE 3eMEeSIbHOro
yyacTka nog 3gaHWeM, B KOTOPOM AaHHble
opraHusauumn 3aHMManu Hapsigy C MHbIMU
IOPUAMYECKUM  NLAMU  MOMELLEHUs, B
cuny obnagaHusi NpaBOM OrpaHUYEeHHOro
MONb30BaHUS 3eMefbHbIM Y4acTKOM Afis
OCYLLIECTBIEHUS CBOUX npas Ha
npuHaanexatume UM NomMeLLeHus.

OpHako B 3eMenbHOM Koaekce
Poccunckon depepaumm ¢ N3aMeHeHUsIMN,
BHeceHHbIMU 3akoHoMm Ne 171-P3, gaHHble
HOPMbl OTCYTCTBYIOT.

B yactax 3 n 4 crtaten 39.20 3emenbHOro
kogekca Poccunckon depepaumm  C
N3MEHEHNAMMN, BHECEHHbIMM 3akoHOM Ne
171-®3, ycraHoBneHbl  OCOBEHHOCTU
npefoCcTaBfeHns 3EMENbHOro  y4vacTka,
HaxogsALWerocsas B roCygapCTBEHHOW uMnun
MYHUUMNANbHOW  COBCTBEHHOCTN, Ha
KOTOpOM pacrnosoXeHsbl 3aaHue,
COOpYXEHME.

Tak, 3akoHogaTenb NpUpaBHsAN
HEeKoOMMep4yeckue opraHmsaumm
(Hanpumep, KaseHHble YyypexaeHus) K
opraHusauusim, OCYLLIECTBNAOLLNM
NMPUHOCSLLYI0O OOXOA4 [AeATenbHoCcTb. B
OonncaHHbIX cuUTyaumsx c
rocyaapCTBEHHbIMM M MyHULUMNANbHLIMK
yupexaeHusiMn, kotopble oMHaHcMpyoTCs
3a cuet OHOKETHbIX cpencTs,
HeobxoanmMo 3aKnoyeHme aoroesopa
apeHabl 3eMenbHOro yyacTka c
MHOXXECTBEHHOCTbIO 1L, Ha CTOPOHEe
apeHgaTopa, 4TO npegnonaraet onnaty
NCNoNb30BaHMsl  3eMENbHOro  y4acTka.
[laHHoe HoBOBBedeHWe npuBedeT K
YBENMYEHUIO Pacxo4oB COOTBETCTBYOLLMX
OoopKkeToB Ha obecnedeHne copepkaHus
NnoABEeJOMCTBEHHbIX yypexaeHumn "
TpebyeT pasbsACHEHUS.

Apyrum nuuyam Ha
XO3AWCTBEHHOIrO BeAeHUs U
onepaTUBHOINO  YynNpaBfeHusl, Takown
3eMerbHbI  y4acTok MOXeT ObiTb
npefocTaBneH 3TUM nuuam B apeHay ¢
MHOXXECTBEHHOCTbIO IUL, Ha CTOpPOHEe
apeHgartopa.

npase
(vnn)

[Mpn aTom pasmep apeHOHOM nnaTbl 3a
3eMeSibHbIN Y4acCTOK, HaxXOoAdALMACA B
rocyfapCTBEHHOW U MyHUUMNansHou
COBCTBEHHOCTU, B Cnyyae 3akntoveHus

faorosopa apeHapl 3eMerbHOoro
yyacTtka C  nvuamu, KOTOPbIM
HaxoasLmecs Ha HeaenMmom
3eMerbHOM yyacTtke 30aHus,
COOPYXEHUS, MOMELLUEeHNss B  HUX
npuHaanexaT Ha npaBe onepaTuBHOro
ynpasneHus, onpenenseTca B
pasmepe He BblLLIE pa3mepa

3eMeJ1IbHOro Hasora, pacC4MTaHHOro B

OTHOLLEHUN Takoro 3eMenbHOro
yyactka (nyHkt 5 crtatem 39.7
3emenbHoro kogekca  Poccuinckon
depnepaumn).

Paamep o6Gs3aTenbctBa Mo [OOroBOpy
apeHObl  3eMenbHOro  y4yactka ¢
MHOXECTBEHHOCTbIO UL, Ha CTOPOHE
apeHgaTopa B OTHOLUEHWUM 3€MENbHOMO
yyacTka [OoImkeH ObiTb copasmMepeH
jonsM B MpaBe Ha  34aHuve,
COOPYXXEHME UM MOMELLEHUS B HUX.

Takum obpasom, NonoXxeHue
rocygapCTBEHHbIX W MyHULMNANbHbIX
yupexaeHuii He yxyaLaeTcs B CBA3M C
BBEAEHMEM YKa3aHHOWN HOPMbI.

60.

OoHMM K13 U3MEHeHUn B 3eMenbHOM
kogekce Poccuinckon depepaummn B
pegakumm  depepanbHOro 3akoHa OT
23.06.2014 ropa Ne 171-®3 gaBnsetcs
YCTaHOBIEHNE BO3MOXHOCTU oOpalleHns
noboro n3 3aMHTepPeCcOBaHHbIX
npasoobnagaTtenen 3g0aHusi, COOPYXKEHUS
UM nomeLLeHns B HeM 3a OPOPMIIEHNEM
AoroBopa apeHabl 3eMeribHOro yvacTka C
MHOXXECTBEHHOCTbID ML, Ha CTOPOHEe

CornacHo nyHkTy 6 ctatbn 39.20

3emenbHoro  kogekca  Poccuinckon
depepauunm noobomn n3
3aMHTEPECOBaHHbIX

npaBoobnagaTenemn 30aHus,

COOPYXXEHUSI UMM MOMELLEHUA B HUX
BnpaBe 06paTUTLCS CaMOCTOSITENBHO B
YNONMHOMOYEHHbIN OpraH c 3asiBNeHnemM
o npenocTaBneHnm 3eMenbHOro
yyacTka B apeHay.
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apeHgaTopa.

Mpn aTOoM B TeyeHue TpuauaTu OHEW co
AHA NOSTyYeHUs1 yKa3aHHOro 3asiBfieHnsa oT
OQHOro K3 npaBoobnagaTtenen 3paHus,

COOPYXEHUSI UMM MOMELLEHUA B  HUX
YNONIHOMOYEHHbIN  OpraH  Hanpasnsiet
NHbIM npaBoobnagartensm 3naHus,

COOPYXXEHUSI UMM  MOMELUEeHUA B  HUX,
MMELMM NpaBO Ha  3akroyeHue
[OroBOpa apeHdbl 3eMeNnbHOro y4acTtka,
noanvcaHHbIA NPOEKT AoroBopa apeHabl C
MHOXXECTBEHHOCTbIO UL Ha CTOpOHE
apeHgaTopa.

BmecTte ¢ Tem Ha npakTuke onpenenvtb
BCEX COOCTBEHHMKOB MOMELLEHUA B
34aHUK, HaxogswemMcss Ha 3eMeslbHOM
yyacTke, npegcrasnseTcs
3aTPYAHUTENbHbIM, MOCKONbKY ans
nonyyeHnUss OaHHOWM  MHopmaumm K3
Pocpeectpa HeobxogMmo  HanpaBuTb
3anpoc, cogepXxalumm KagacTpoBble
HOMepa TaKnX NOMELLLEHNIA.

YuutbiBas CylweCTBywOLyr0O BEPOATHOCTb

OTCYTCTBMSA  TakMX  MOMELleHMn B
rocy4apCTBEHHOM kagacTpe
HeOBWXUMOCTH, onpeaenexHve

COBCTBEHHMKOB Takmx [MOMELLEHUA He
npeacTaBnseTcss BO3MOXHbIM, YTO BrieyeT
3a cobon HEeBO3MOXHOCTb peanusaummu
AaHHOW HOPMbI.

Kpome TOro, noprotoBka [goroBopa
apeHObl C MHOXECTBEHHOCTbIO nuy Ha
CTOpPOHe apeHpaTopa B COOTBETCTBUU C
yKasaHHOM HOpPMOWM nogpasymeBaeT
yKasaHue B HeMm BCEX  CTOPOH
(COBCTBEHHMKOB ~ MOMELLEHUA),  TaKnM
obpasowm, npwu HenpeacTaBneHun
HanpaBneHHOro npoekTa JoroBopa B
YNONMHOMOYEHHbIA opraH xoTa Obl ogHoMu
n3 CTOPOH Bne4eT 3a cobon
HEBO3MOXHOCTb  3aK/IOYEHUs  TaKoro
AoroBopa W C OCTanbHbIMU  NULAMM,

nognucaBlUMMK  MPOEKT  goroBopa W
npeacTaBMBLUMMU €70 B YNOSTHOMOYEHHbIN
opraH, a Takke OCYLIEeCTBleHne ero
rocydapCTBEHHOM perMcTpaumMm W, Kak
crnencTevMe, HEBO3MOXHOCTb peanusauum
npenycMOTPEHHbIX 3aKOHOMPOEKTOM HOPM,
a TaKKe HapyLLeHne npas

Mpun 3TOM [orosop
3eMenbHOro yyactka B cnydasix,
NPeayCMOTPEHHbIX  MyHKTamn  2-4
yKa3aHHOM cTaTbM, 3akni4vaeTca C
yCrioBMEM  corflacusi  CTOPOH  Ha
BCTYNneHne B 3TOT JOroBOp apeHdbl
WHbIX  npaBoobnagatenen  34aHus,
COOPYXXEHUSA WNN MOMELLEHUA B HUX
(nyHkTt 9 ctatbm 39.20 3emMenbHoro
kopgekca Poccuiickon deagepaunn).

apeHapbl

[loroBop apeHabl 3eMeNlbHOro yyacTka
3aknyaeTcs C nMuamu, KoTopble
nognucanyu 3TOT [OroBOp apeHadbl U
NPeAcTaBuUnn ero B YnoSIHOMOYEHHbIN
opraH B YCTaHOBIEHHbI CPOK.

OTmevaem, yTO cBeOeHuns,
cofepxawumecs B EaonHom
rocyaapcTBeHHOM peecTpe npas,

NpenocTaBnNsATCA B CPOK He Oonee
yeM n4ATb paboymMx [OHEeW Cco AHA

Mony4YeHust opraHom,
OCYLLECTBISOWMM  FOCYAAPCTBEHHYHO
perncTpaumio npas,
COOTBETCTBYIOLLErO 3anpoca, Takke
YNONMHOMOYEHHbI opraH npwu

peanusaunn nonoxeHnn crtaton 39.20
3emenbHoro kogekca  Poccuinckon
degepaumm BnpaBe  MCMNONb30BaTb
cBedeHMsa M3 nobblX  3aKOHHbIX
MCTOYHMKOB O  npaBoobnagaTensix
HeaBMXUMOCTMU.

B cnyyae, ecnn npaBoobnagatenu
30aHu1s, COOPYXXEHUS UM NoMeLLeHUs
B HUX He npeacrasunm B
YNOSTHOMOYEHHbIN OpraH NoANMCaHHLIN
A0roBop apeHabl 3eMeribHOro y4yacTtka,
YNOMHOMOYEHHbIN opraH BrpaBse
obpatnteca B cyg ¢ TpeboBaHMEM O
MNOHYXXOEHUN 3aKNIYNTb Takon
AO0roBop apeHAbl 3eMeribHOro y4yactka
(nynkt 7 cratbn 39.20 3emenbHOro
kogekca Poccuinckon degepaumm).

CornacHo nyHkTy 1 cTatbn 26
depepanbHOro 3akoHa oT 21 wuwonga
1997 roga No 122-03 «O
rocygapCTBEHHON perncrpauumn npas
Ha HeOBWXMMOE MUMYLLECTBO U CAENOK
C HUM» (ganee - degepanbHbIN 3aKOH
Ne 122-®3) B cnyyae nepefayv B
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A0OpPOCOBECTHbIX COOCTBEHHMKOB

MOMELLEHNN.

apeHdy C MHOXECTBEHHOCTbIO WL, Ha
CTOpOHE apeHgaTopa  3eMeNlbHOro
yyacTka, 3aHATOro 3a0aHuem,
COOpYXEHMEM, KOTOpble NnpuHagnexar
HECKOMbKUM NMuaM U NoMeLLEHUS B

KOTOPbIX MpuHaAnexaT HEeCKONbKUM
nuuam, c 3asiBlIeHNEeM 0
rocynapCTBEHHOMN permcTpaumm

AOroBopa apeHbl Takoro 3eMersibHOro
yyacTtka MOxeT obpaTuTbCs OOQHO U3
nvU,  BbICTYMaKLWMX HA  CTOPOHe
apeHgartopa, unu apengonaTtens.

Takum obpasowm, NOSIOXKEHNAMM
3emenbHoro kogekca  Poccuinckon
depepaummn n degepanbHOro 3akoHa
Ne 122-03 npegycMoTpeHa
BO3MOXHOCTb 3aKNYeHns [orosopa
apeHabl  3eMenbHOro  yyactka cC
MHOXXECTBEHHOCTbIO ML, Ha CTOPOHE
apeHgaTopa C nuvuamu, KOTopble
nognucann 3TOT AOroBOp apeHabl u
npeacTaBunn €ro B YNOSTHOMOYEHHbIN
opraH B YCTaHOBJIEHHbIN CPOK, a TaKke
BO3MO>HOCTb rocyaapCTBEHHOM
perMcTpaunm Takoro 4oroBopa apeHabl
3eMesibHOro yyacrka.

Cuntaem HeobXogumbiM  0BpaTUTb
BHUMaHME, 4YTO B COOTBETCTBUMM CO
ctatbenn 7 3akoHa Ne 122-03 nu
ctatben 14 depepanbHOro 3akoHa OT
24 wmona 2007 ropa Ne 221-3 «O
rocyaapcTBEHHOM KagacTtpe
HeaABMXUMOCTU» cBeaeHnsa EauHoro
rocyJapCTBEHHOIO peecTpa npaB Ha
HeOBWXMMOE MMYLLECTBO U COENOK C
HAM W TrOCydapCTBEHHOro Kagactpa
HeaABVMKMMOCTHU SABNAKOTCS
00LLea0CTYNHBbIMMN.

61.

B cooTBeTcTBUM C NOnoXeHnem nyHKTa 2
ctate 39.6 PegepanbHOro 3akoHa OT
23.06.2014 roga Ne 171-®3 ycTtaHoBneH
OrpaHMYEeHHbIN NepevyeHb OCHOBaHWI AONS
npenocTaBneHnss B apeHay 3eMeslbHbIX
Yy4acTKOB, HaxoAsALLMXCS B
rocygapCTBEHHOM WM MyHUUMNANbBHOMN
cobcTBEHHOCTH, BE3 NpoBeAEHNS TOProB.

Bmecte ¢ Tem ykasaHHbIi MNepeyveHb
OCHOBaHWI HEe COOEPXKUT CCbINIOK Ha UHble
denepanbHble 3aKOHbI, B COOTBETCTBUU C
KOTOPbIMU 3eMerbHble y4yacTKu,

Mo ocHoBaHWSAM, nNpeayCMOTPEHHbLIM
noanyHKTom 4 nyHkta 2 cratbn 39.6

3emenbHoOro kogekca  Poccuinckon
depnepaumn, ponyckaeTtcs
npenocTaBneHne 3eMernbHbIX y4acTKOB
ans pa3MeLleHns 0OBbEeKTOoB,
npegHasHayYeHHbIXx ans obecnevyeHus
3NeKTpo-, Tenno-, raso- n
BOZIOCHA0XeHUS, BOOOTBEAEHUS,

CBA3N, HeddTenpoBoaoB, B TOM 4ucre
He  OTHOCAWMXCA K  obbektam
denepanbHOro, pPervoHanbHOro  Unu
MECTHOrO 3Ha4YeHus.
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Haxogsdwmecs B rocygapCTBEHHOW Unu
MYHUUMMNANbHON COGCTBEHHOCTM, Takxke
MOryT npefocTaBnsaATbca 6e3 npoBeaeHuns
TOProB OPUOMYECKMM IMUaM, a UMEHHO:
"paxxgaHcknn Koaekc Poccuinckon
®epepaumn, degepanbHbIi  3aKOH  OT
05.04.2013 roga Ne 43-d3 «06
0COBEHHOCTSIX perynmpoBaHnsa OTAeNbHbIX
NPaBOOTHOLLEHUN B CBSA3N C
npucoegmHeHnem Kk cybwvekTty Poccuiickomn

depepaumm - ropogy heaepanbHoOro
3HayeHus MockBe TeppuTOopUA U O
BHECEHUM WU3MEHEHUMA B  OTAENbHblE
3aKoHodaTeribHble  aKThl Poccunckon
denepaumm», 3aKkoH Poccurckon
depepaumm ot 15.04.93 roga Ne 4802-1
«O cratyce crTonuupl Poccuickon
depepaumm».

B cBss3M C 4Yem BO3HMKaeT npaBoBas
HeonpeaeneHHOCTb W, Kak CneacTeue,
HapylleHne npaB pPUONYECKUX NUL Ha
npenocTaBrieHne 3eMerbHbIX Y4acTKOB B
apeHaoy 6e3 ToproB, rapaHTMpOBaHHOE
BblLLIEYyKa3aHHbIMU denepanbHbIMK
3aKOHaMMW.

Kpome TOro, nognyHktom 4 nyHkta 2
ctate 39.6 PegepanbHOro 3akoHa OT
23.06.2014 rogpa Ne 171-®3 poroBop
apeHabl 3eMernibHOro y4yacTka,
HaxoasdLleroca B rocygapCTBEHHON WNu
MYHULUMNANbHOM coBCTBEHHOCTH,
3aknoyaetca 6e3 npoBeneHus TOProe B
cnyyae npegocTtaBneHus  3eMenbHOro
yyacTka  opuguMyeckmm  nuuam  gns
pasmeLleHuns:

1) o6beKkTOB, npegHasHayeHHbIX  Ans
obecrneyeHnss anekTpo-, Tenno-, raso- u
BOJIOCHabXeHNs, BOAOOTBEAEHUS, CBA3N;

2) He(pbTenpoBOOOB;

3) ob6bekToB deaeparnbHoro,
PErmoHanbHOro UM MECTHOTO 3HaYEeHUS.

B cBA3n C 4emM B Uenax WCKNKYeHUA

HEOOQHO3HAa4YHOro TOJIKOBaHUA
BblLLIEYyKa3aHHOIo NoJ10XEeHUA npowy
npencrtaBnTb no3nuunto

MwuH3koHOMpa3BuTnA Poccum no BOMpocy
O BO3MOXHOCTM 3aKM4yeHuUst OOroBopoB

OnpeneneHve  OpUONYECKUX N,
YNOMHOMOYEHHbIX Ha  pa3MeLleHune
Takmx o6bekToB, ocyllecTenseTca 6e3
OrpaHU4eHunHn, 3a NCKITIOYEHNEM
crny4yaeB pasMeLLeHus Taknx o6bEKTOB
B COOTBETCTBUWM C rocyAapCTBEHHbLIMU
nporpammamm Poccunckon
depnepaumn, rocyaapCTBeHHbIMU
nporpammamn cybbektoB Poccuiickomn
depepaumn, afipeCHbIMU
WHBECTULMOHHBIMK NporpaMmamu, a
TaKke npu pasMelleHMn OOBbEKTOB,
KOTOpble nognagarT nod MOMoXeHUs
depepanbHoro 3akoHa ot 17 aBrycra
1995 roga Ne 147-93 «O
€CTECTBEHHbIX MOHOMOSUAX.

OCHOBHbIMK YCMOBUAAMU pa3MeLLEeHNs
ob6bekToB deaepanbHoro,
pernoHanbHoro nnm MECTHOrO
3Ha4YeHNs ABNATCSA:

- COOTBETCTBME NPUOPUTETAM U LIENSAM,
onpefeneHHbiIM B MPOrHo3ax W
nporpammax coumanbHo-
9KOHOMUYECKOro passutusa Poccumnckom
depepaummn, a TaKke npuoputTeTam wu

Lensam, NOCTaBMNEHHbIM
COOTBETCTBYHLLMMM
rocyaapCTBEHHbLIMU n

MyHUUUNanbHbIMKU NporpamMmmamu;

- pasmMeLleHune Takux obbekToB
NpeayCMOTPEHO  COOTBETCTBYHOLLMMMN
AOKyMeHTamMu TeppuTopmnanbHOro
NNaHMPOBaHMS, 3@  UCKITOYEHMEM
cnyyaes, npegycMOTPEHHbIX

denepanbHbIMU 3aKOHaMM.

Uto kacaetca PepepanbHOro 3akoHa
ot 5 anpensa 2013 roga Ne 43-®3 «O6
0COBEHHOCTSAX perynmpoBaHus
OTAENbHbIX NPaABOOTHOLLEHUA B CBA3N
C MpuUCOEOUHEHMEM K  CyOBbeKTy
Poccunckon depepauum - ropogy
denepanbHoro  3HadyeHnss  Mockse
TEPPUTOPUN N O BHECEHUN U3MEHEHUN
B OTAEeNbHble 3aKOHOAATEesbHblE aKTbl
Poccunckon ®depepauun» (ganee -
depnepanbHbIn 3akoH Ne 43-93), To ero

NONOXeHns NPUMEHSIOTCS Kak
OCOOEHHOCTM MO  OTHOLUEHUK K
3emenbHOMY kogekcy Poccuinckon
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apeHdbl  3eMerbHbIX  Yy4acTKOB MO
BblLLEeyKa3aHHOMY OCHOBaHMIO (NOANYHKT 4
nyHkta 2 crtaten 39.6 degepanbHoro
3akoHa ot 23.06.2014 roga Ne 171-$3)
ANns pasMeLleHns ob6bekToB, BKIMOYEHHbIX
B KaXXOyl0 U3 BblleyKa3aHHbIX rpymnm.

depnepaumn (ctatbs 13 degepanbHOro
3akoHa oT 25 oktabpsa 2001 roga Ne

137-#3 «O BBegeHun B AOenNcTBUE
3emenbHOro kopgekca  Poccuinckon
depnepaumm»).

Tak, cornacHo nyHkTy 1 ctatbun 13
depepanbHOro 3akoHa ot 25 okTabps
2001 roga Ne 137-93 «O BBegeHun B
jgencrtene 3emMernbHoro Kogekca
Poccurckon depepaumnm»,
pe3epBUpOBaHNE 3eMerlb, U3bATUE
HeaABMXMMOro nMyLliecTea ans
rocy4apCTBEHHbIX HYx4, obpasoBaHue
n npegocraBneHne 3eMernbHbIX
y4acTKOB, YCTAHOBIEHNE CEPBUTYTOB U
apyrue OTHOLLEHMUS, KoTopble
BO3HMKAIOT B CBS3M C pasMelleHUEM
0OBEKTOB U K KOTOPbIM MPUMEHSATCS
nonoxeHna degepanbHoro 3akoHa Ne
43-93, perynupytotca  3eMernbHbIM
kogekcom Poccunckon depepaummn u

depgepanbHbiM  3akoHOM Ne  43-03,
€CnMn  WNHoe  He  npeaycMoTpeHo
degepanbHbiM 3akoHOM Ne 43-D3,

62. | B ctatbe 1 ®epepanbHoro 3akoHa Ne 171- | MNoHaTue «pasmeLLeHne»
®3 ncnosnb3yeTcs NMOHATHE «ans | nogpasymeBaeT cobon CTpoMTENbCTBO,
pasMelleHna obbekTa», KoTopoe, MO | PEKOHCTPYKUMIO U (Unn) aKcnnyaTauuio
HaleMy MHEHW0, NMeeT HeOAHO3HayHoe | 0ObekTa KanuTanbHOro CTpouTenbCTBa
TonkoBaHne. OHO MOXeT O3HayaTb: (mognyHkT 7 nyHkTa 5 cTatbm 27

3emenbHoro kogekca  Poccuiickon
- NS cTpouTenbCcTBa 06bLEKTA; depnepaumn).
- Ansa akcnnyatauum obbekTa;
- QNS cTpouTenbCTBa W 3KCnsyatauuu
obbekTa.
YunTtbiBas, 4yTO HenpaBuIibHOE
onpegeneHve  3Ha4YeHUs  yKa3aHHOro
MOHATMS MOXET MPUBECTU K HapyLUEHUAM
npu npegocTaBneHnn 3eMersibHbIX
y4yacTKOB M onpejerneHum  pasmepa
apeHOHoOW nnaTtbl 3a  UCMOMb3OBaHue
3eMerbHbIX y4acTKOB, cunTaem
HeoOXOoOUMbIM  BHECTU  SACHOCTb B
NOJSIOXEHUA depeparnbHoro 3aKoHa
Ne 171-®3, cogepxalume 370 NoHATHE.
63. | B cootBeTcTBUM C noanyHKTOM 17 nyHkTa | Micxoga u3 nonoxeHwn nognyHkra 17

2 crtatbn 39.6 3emenbHOro kKogekca
Poccunckon  depepaumm  3eMeribHble
yyacTku npegocTtasnsatTca 6e3 Topros
PENUIMO3HBIM  OpraHM3aumsamM, KasaubuMm
obwecTtBam, BHECEHHbIM B
rocygapCTBEHHbIV peecTtp Kasaubunx

nyHkta 2 crtatbn 39.6 3emenbHoro
kogekca  Poccuickon — depepauun
3eMenbHbIN Y4acToOK npegocTaBnseTcs
kasaybum obwiectBam, ecnu  ero
paspeLueHHoe NCcnonb3oBaHne
nos3sonser BECTM
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obwectB B Poccuickon Pegepauum
(nanee - «kasauybm obOwecTtBa), AnN4
OCYLLECTBIIEHNSA CEJTIbCKOXO3ANCTBEHHOIO
NPON3BOACTBA, COXPAHEHUS WU pPas3BUTUSA
TpaauLMOHHOIO obpasa KU3HU n
XO3SINCTBOBAHMA Kasadbux 0OLEecTB Ha
Tepputopuu, onpeneneHHomn B
COOTBETCTBUM C 3aKOHaMuM CyObEKTOB
Poccunckon ®epepaunn.

3aKoHOM cybbekTa Poccunckon
depnepaumm JOIMKHa onpeaenaTbes
TeppuTopusa Onst COXpaHeHUa N pasBUTUSA
TPaauLMOHHOIO obpasa XU3HU n
XO3ACTBOBAHUSA Ka3adbux obuiecTts, nmbo
Tepputopus ans OCYLLeCTBNEHNS
CENbCKOXO35IMCTBEHHOINO MNPOM3BOACTBA B
uenom?

CeJIbCKOXO3NCTBEHHOE NMPON3BOLACTBO.

OTmevaewm, yTO NOCTaHOBEHME
MpaBuTenbcTBa Poccuinckon
depepaumm ot 8 wuwoHA 1996 ropa
Ne 667 «O6 yTBepxaeHumn NMonoxeHuns
0 nopsake QOPMUPOBAHUA LIENEBOrO

3eMenbHOoro doHaa ans
NpeaocTaBneHnsa 3eMenb  KasaubuM
obLiecTBam, BKJTHOYEHHbIM B
rocy4apCTBEHHbIN pPeecTp KasaudbMx

obwecTtB B Poccuiickon depepauuu, un
pexvme ero MCMNOMNb30BaHUA»
Npu3HaHoO yTpaTUBLUNM cuny
(noctaHoBREHNE MpaBuTenbcTBa
Poccunckon  depepauum ot 22
okTa6psa 2014 roga Ne 1090).

B atom cBsA3n nopsgok onpeneneHvs
TEppUTOPUN, co3daBaeMbiX B LENsAX
COXpaHeHus " pas3BuTUA
TpaguvuuoHHOro obpasa XU3HU WU
XO3ANCTBOBaHUSA Ka3aybux OOLLECTB,
MOXeT OblTb YCTaHOBNEH 3aKOHOM
cybbekTa Poccuickon ®epepaunu.

64.

Mpw peleHun Bonpoca 0 HeoBXoaAMMOCTH

npUMeHeHns c1.39.20 3emenbHoro
Kogekca Po «OcobeHHOCTU
npefoCTaBfeHNs 3EMENIbHOro  y4vacTka,
HaxogsALWerocsas B roCygapCTBEHHON uWnn
MYHULMNANbHOM CcOOCTBEHHOCTH, Ha
KOTOpOM pacrnosoXeHsbl 34aHue,
COOPYXEHME» KaKme KpuUTepun AOOSDKHbI
NCMNonib30BaTbCA npu npoBepke
JEenMMocTun nnbo HeaenMMocTu

3eMenbHOro y4yacTka M Kem [ofKHa
OCYLLLECTBNATLCS Takas npoBepka?

Ncxoga w3 nyHkta 2 craten 39.20

3emenbHoOro kogekca  Poccuinckon
depepauyunm nog HeaenMMbIM
3eMesflbHbIM  y4acTKOM  MOHMMaeTCs
3eMeSibHbIN Y4acToK, pasgen KoToporo
HEBO3MOXHO OCYLLECTBUTb oes
HapyLleHUN TpeboBaHui K
obpasyemMbiv nnn N3MEHEHHbIM

3eMeJ1bHbIM y4aCTKaM.

TpeboBaHns Kk  obpasyembim U
M3MEHEHHbIM 3eMEefNbHbIM  y4YacTkam

YCTaHOBIIEHbI crtaTtben 11.9
3emenbHoro kogekca  Poccuinckon
depepaumm, cornacHo KOTOpoW He
aonyckaetcs obpasoBaHue 3eMenbHbIX
y4yacTkoB, ecnum ux obpasoBaHue
npnBoauT K HEBO3MOXXHOCTHU
pa3peLLEeHHOro NCNosib30BaHUA

pacrnonoXXeHHbIX Ha Takunx 3eMEJIbHbIX
ydacTKax OObEKTOB HEABWKMMOCTU, a

Takke obpasoBaHue 3eMeSbHbIX
Yy4acTKOB He [AOMKHO MpUBOAUTL K
BKITMHMBAHUIO, BKpanimMBaHuto,
N3NOMaHHOCTU rpaHul,
Yyepecnornocuue, HEBO3MOXXHOCTH
pa3meLlleHNss 0OObEKTOB HEABMKUMOCTU
7 Apyrum NPensaTCTBYOLWUM
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paunoHanbHOMYy  UCMOSb30BaHUKO U
OXpaHe 3eMenb HegocTaTkam, a Takke
HapyLaTb TpeboBaHus,
yCTaHOBMEHHbIE 3eMerfbHbIM KO4EKCOM
Poccunckon  depepaunn, gpyrumm
deaepanbHbIMM  3aKOHaMK, B TOM
yncne - TpeboBaHus, Kacarowinecs
npenenbHbIX (MakcumanbHbIX "
MWUHUMarbHbIX) Pa3MepoB 3eMerbHbIX
Yy4acCTKOB.

CornacHo nyHkty 16 cratem 11.10
3emenbHoro kogekca  Poccuinckon
depepaumm 0gHMM M3 OCHOBAHUK AN
OTKasza B  YTBEPXOEHUM  CXEMbI
pacronoXeHns 3eMesSibHOro Yy4acTtka
SABNsieTCA paspaboTka cXeMbl
pacrnonoXeHnsi 3eMefibHOro yyacTtka C
HapyLleHneMm npeayCcMOTPEHHbIX
ctatbenn 11.9 3emenbHOro kogekca
Poccunckon denepaumm tpeboBaHuin K
obpasyeMbiM 3eMefnbHbIM y4acTKaMm.

Takum obpasom, BONpoc cobnoaeHus

TpeboBaHui K obpasyemMbim
3eMerbHbIM yyacTkam
paccmaTpuBaeTcs OpraHom

rocyapCTBEHHOW BNacTu UM opraHom
MECTHOIO camoynpaBrieHUsl Ha CTaauu
NOATrOTOBKM  CXEMbl  PacrnosioKeHus
3eMeribHOro yyacrka.

65.

lMyHktom 6 ctatbn 39.14 3emenbHoro
Kogekca P®  ycraHaBnuBaeTcs, 4TO
npegocTaBneHne 3eMernbHoro yyactka 6es
nposeneHus TOpPros B nopsagke
peanu3auuu rpaxgaHamu rnpasa Ha
nepsoovepegHoe wUnuM  BHeo4depegHoe
npuobpeteHne  3eMerbHbIX  Yy4acTKOB
ocyulecTBngeTca ogHokpaTtHo. O3sHavaet
N1 JaHHOEe MONIOXEeHMe OAHOKPaTHOCTb
npefocTaBneHns 3eMeribHOro yvacTtka no
Kaxxgomy n3 CYLLIECTBYOLLMX y
rpaXgaHWHa nbroTHbIX OCHOBaHWMK, NMGO
AaHHOMn HOpPMOM 3akpennsaertcsa
BO3MOXHOCTb npepocTaBneHns
3eMefnbHOro yvacTka eguHOXAbl U TOMbKO
Nno O4HOMY M3 MMEILLNXCA Y rpaxaaHuHa
NbroTHOMY OCHOBaHUIO?

CornacHo nyHKTy 6 ctatbn 39.14

3emenbHoro kogekca  Poccuinckon
depepauunm npegocTaBneHmne
3eMenbHOro yyactka 6e3 npoBeneHus
TOProB B MOpsiake  peanusaumm
rpakgaHamu npaea Ha

NnepBoOYEpPESHOE WM BHeouvepeaHoe
NpuoGpeTeHne 3eMenbHbIX Y4acTKOB
OCYLLIECTBNSAETCA OAHOKPATHO.

MoHaTna «nepBooYepeHON» n
«BHeoYepegHOM» He pacKpbiBaloTCA
dbegeparnbHbIM 3aKoOHOOATENbLCTBOM W,
no MHEHUIO [enapTameHTa
HeOBWXMMOCTN, ABMAKOTCA
paBHO3HAYHbIMU.

Ecnn rpaxgaHnH wnmeeT npaBo Ha
nepBooYepedHoe UM BHeo4vepeaHoe
npuobpeTeHne 3eMenbHOro yyacTtka no
HECKOSbKUM OCHOBaHUSAM,
YCT@HOBMEHHbIM  3aKOHOAATENLCTBOM
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Poccurckon depepauuu, aToT
rpakgaHuH BNpaBe nony4nTb
3eMerlbHbIN Y4aCTOK TONbKO NO O4HOMY
N3 YCTAHOBNEHHbIX OCHOBAHWN.

66.

B cooTtBetctBUM C nyHKTOM 3 cTatbu 34
depepanbHoro 3akoHa o1 23.06.2014 roga
Ne 171-®3 B cnyvae, ecnn [0 [AHSA
BCTYNeHUsN B cuny yKa3aHHOro
deaepanbHoro 3aKoHa opraHom
rocygapCTBeHHOW BNactm WM OpraHom
MECTHOro CaMOynpaBfieHUs1 YyTBepXaeHa
cxema pacnosnioXxXeHus 3eMenbHOro
yyacTka Ha KagacTpOBOM MnaHe wunu
KagacTpoOBOW KapTe TEPPUTOPUM B LENSX
ero npegoctaBneHna Ons  ueneun, He
CBSI3aHHbIX CO CTPOUTENBLCTBOM U (UNin) C
akcnnyartaumMen  30aHUN,  COOPYXKEHUN,
npegoctaBfieHne  Takoro  3eMesibHOro
yyacTKa OCyLLeCTBNSAeTCs B COOTBETCTBUN
co cratben 34 Kopgekca (B pefakuumu,
AencTBoBaBLlEN [0 [OHA BCTYNfeHus B
CUNYy yKasaHHoOro dpefepanbHOro 3akoHa),
Ho He nosaHee 1 aHBapa 2018 roga.

M3 aHanusa pgaHHOM HOpMbl, BO-NEpPBbIX,
HEACHO, 4TO Adenatb C  3asiBKamu,
nogaHHbiMn go 01.03.2015 ropa, cxema
pacrnonoXeHusi 3eMernbHOro yyacTtka Ha
KagacTpoBOM MNfaHe WM  KagacTpOBOM
KapTe Tepputopunm MO  KOTOPbIM  He
yTBEPXAEHA, OAHAKO Ha MOMEHT noAayn
3asBneHus JencTeoBano
3aKoHOOAaTeNbCTBO, nossonstoLlee
ocopMnTb 3eMernbHbIN y4acTOK.
Monaraem, 4TO NpugaHue obpaTHOM CUnbl
depgepanbHoMy 3akoHy oT 23.06.2014
roga Ne 171-®3 mMoxeT npuBectn K
MaccoBbIM obpaLeHnsam B
KOHCTUTYLMOHHBLIN Cya Poccuimnckon
depepaumn.

Bo-BTOpbIX, HESICHO, NpPUMEHsIETCH fn
yKa3aHHOe npaBuo B Ccriydae, ecnu
3eMerbHbI  Yy4acTOK, MOCTaBMEHHbI Ha
KagacTpoBbld  y4eT  (COOTBETCTBEHHO,
cxema yTBepkaeHa), HaxoauTcst B apeHae
N 3asBuTenb obpaTunca C 3asBNEeHVEM O
Bblkyrne. BykBanbHoe TonkoBaHwWe AaHHOM

HOPMbl MO3BOMSAET B OMUCAHHOM Cryyae
NpPeaocTaBnTb  3eMerlbHbIl  Y4acToK B
COOTBETCTBMM CO CTapoil pedakumen

ctatbun 34 Kogekca.

Cratbenn 34 3akoHa Ne 171-93
yCTaHOBIEH psg nepexoaHbIx
NMOMNoXeHUn, B TOM 4uUCre B 4acTu

NPUHATUS  YNONTHOMOYEHHBIM OpraHoM
peLleHni B COOTBETCTBUM C
3emenbHbIM  Kogekcom  Poccumnckon
depnepaumm B pegakummn,
AEeNCTBOBaBLUEN OO0 OHSA BCTYMMEHUS B
cuny depepanbHoro 3akoHa Ne 171-
3.

Kak cnegyet u3 yactm 3 cratbn 34

3akoHa Ne 171-93, topuguyeckme
nocneacTtemsas B Buae 0OA3aHHOCTU
YNOSTHOMOYEHHOIO opraHa
npegocTaBUTb 3aMHTepecoBaHHOMY
niugy 3eMerbHbIN y4acToK,
npegHasHayeHHbIn  Ons  uenen, He

CBSI3@aHHbIX CO CTPOUTENBCTBOM U (M)

C aKkcnnyataumen 30aHUN,
COOPYXXEHWNN, BO3HMKAKT TOSbKO MNpU
HanNn4ynum yTBEPXOEHHOM CXEMblI

pacnonioXXeHnsi 3eMesibHOro y4dacrtka
Ha KaJacTpoBOM nnave nnm
KaJaCTpOBOW KapTe COOTBETCTBYHOLLEN
TepputTopuun.

Kpome TOro, oTMeYaeMm, yTO
nepexoaHble NONOXEHUA,
yCTaHOBMEHHble YacTbio 3 cTatbn 34
depepanbHOro 3akoHa OT 23 UOHA
2014 roga Ne 171-®3 «O BHeceHuu
M3MEHEHUN B 3eMenbHbIn  KOOEKC
Poccuinckon degepauum n oTaernbHble
3aKkoHoaaTtenbHble akTbl Poccunckon
depepaumm», pacnpocTpaHATCA Ha
BHOBb obpasyemble 3eMernbHble
y4acTKu, npegoctaBnsieMble  Ans
Luenen, He CBSI3aHHbIX co
CTPOUTENLCTBOM n (nnn) C
aKcnnyatauuen 3gaHnumn, COOPYXXEHUN.
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B c¢BaAsam ¢ a9tum  npocum  gaTb
pasbsCHEHNA O MNOPSAKE MPUMEHEHUS
nyHkTa 3 ctatbk 34 ®epepanbHOro 3akoHa
ot 23.06.2014 roga Ne 171-03.

67.

B COOTBETCTBUMU c OencTByoLLEeN
pefakumen nyHkta 5 cratem 28 Kopekca
npefocTaBfieHMe 3eMEeNbHbIX Y4acTKOB B
COBCTBEHHOCTb HPUANYECKUX NULL MOXET
ocywiecTBnaTbca 6ecnnatHo B cry4vas,
NpeaycMOTPEHHbIX 3akoHamMu CybbekToB
Poccunckon ®epepaunn.

3akoHoM cybbekta P® npegycmoTpeHa
BO3MO>XHOCTb npegocTaBneHunst
3eMerlbHbIX Y4acTKOB, HaxoAsMxcs B
rocygapCTBEHHOW WM MyHUUMNATbHOW
COOCTBEHHOCTMH, ans CTpouTenbLCTBa
npobnemHblx o00bekToB 6GecnnatHo B
COBCTBEHHOCTb  OPUOMYECKMX  NUL -
nobeguntenenm  KoHkypca no  otbopy
opraHuMsaumMn B LEensX  3aBepLueHus
cTpouTenbcTBa MNPOBGMEMHbLIX OObEKTOB,

nepeyeHb KOTOPbIX onpegerneH
[MpaBuTensLCcTBOM cybbekTa PO,
yAOBMNeTBOPEHMS npas TpeboBaHui
YYaCTHMKOB [ONEBOro  CTPOMTENbCTBA,
BKMIOYEHHbIX B  PeecTp  Y4YaCTHMKOB
AoneBoro cTpouTenbCTBa
MHOIFOKBapTUPHbIX  AOMOB  (0B6MaHyTbIX

AOonbLWKUKoB) Ha Tepputopun Camapckown
obnactn.

B nepuog c¢ wmapta 2013 roga no
HacTosLlee BpemMsa npoBeneHo 11
KOHKypCOB MO OTOOpy oOpraHv3aumn B
Lensax 3aBepLUeHns CTpouTenbLCcTBa
Npo6neMHbIX 0OBEKTOB, HOBbIM
3acTpounLmKam nepenaHo 15
CTPOUTESbHbIX nnowagokK " 8
KOMMNEHCALMOHHbIX 3€MENbHbIX Y4YacTKOB,
yOoBeTBOpeHbI Npaea TpeboBaHuin 6onee
900 rpaxgaH - YYaCTHWMKOB [JOMEBOro
CTpOUTENbLCTRA.

Opnako Bctynnexne B cuny ¢ 01.03.2015
roga uaMeHeHun B Kogekc B 4acTtu

YCTaHOBJ1€HUA orpaHun4yeHunAa no
6ecnnaTHomy npenocrtaBlieHUo
ropngn4ecknm muam 3eMeJ1bHbIX
y4acCTKOB HE no3BOJNIUT 3aBEPLLUNTDb

npowuecc yperynupoBaHus cutyaumm cC
rpaxgaHamu, noctpagasLLMm oT
OencTBum HeJ0B6pPOCOBECTHbIX

C 1 mapta 2015 roga BcTynun B cuny
depnepanbHbIi 3akoH OT 23 uioHs 2014
ropa Ne 171-#3 «O BHeceHun
N3MEHEHMN B 3eMenbHbIn  KOOEKC
Poccunckon depepauum n oTaesnbHble
3aKkoHoadaTenbHble akTtbl Poccunckon
depnepaummn» (panee - denepanbHbIN
3aKkoH Ne 171-d3), koTopbiM cTaThsa 28
3emenbHoro kogekca  Poccuinckon
depepauunm Obina npuaHaHa
yTpaTuBLLEN CUSTY.

B pesynbtaTe C yKkasaHHOW [aThbl

perMoHarbHble 3aKOHHbi!,
npegycmaTtpuBatoLLmne

npegocTaBneHne 3eMernbHbIX Yy4acTKOB
n3 nyoénun4Homn cobCTBEHHOCTH
3acTpovmnkam, B3sIBLUMM Ha cebs
obszaTtenbcTBa no 3aBepLUEHMIO
CTpOUTENbLCTBA MHOIOKBapPTUPHbIX

AoMOB nnNBO  CTPOUTENBLCTBY MHOIO
XUnba  NocTpajaslmMMm  y4acTHUKaM
AONeBOro CTPOUTENbCTBA, B LEnsx
KoMMneHcauum 3arpaTt Taknx
3aCTPONMLLNKOB, HE COOTBETCTBYHOT
3eMesibHOMY 3aKoHoAaTesbCTBY
Poccuinckon ®depepaumm n nognexar
NPU3HAHUIO YTpPaTUBLUUMWU CUITY Unn
NPUBEOEHNIO B COOTBETCTBME C HOBOW

pegakuunen 3emenbHOro  Kogekca
Poccuinckon ®epnepaunn.

OpnHon n3 uenen NPUHATUSA
®epnepanbHoro 3akoHa Ne 171-93

Oblna Heob6XxoaUMOCTb YHUMKaUNN Ha
denepanbHOM YpPOBHE BCEX Cly4yaes
NpeAaocTaBneHns 3eMernbHbIX y4acTKOB
n3 nybnmyHonm cobCTBEHHOCTM ©e3
TOpros " NCKNIOYEHUs
3roynoTpebneHnii nNpu ycTaHOBNEHUN
OOMONHUTENbHbIX cnyyaes
pernoHanbHbIMN 3aKOHaMMU.

YkasaHHas uenb Oblna AoCTUrHyTa 3a
cuer nmnbo HenocpeacTBEHHOIO
nepevncneHms OCHOBaHUM ans
npenocTtaBneHus yvyactka 6e3 Topros
(Hanpumep, NpegocTaBneHne B apeHay
6e3 ToproB 3eMeslbHOro yyacTtka nuuy,
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3aCTPOMLLMKOB,
Npo6neMHbIX
3acTponLmkam.

nocpeacTBoOM nepeaayn

nnowaagok

HOBbIM

C KOTOPbIM 3aKMHOYEHO KOHLIECCUOHHOE
cornawleHne, [OroBop O pasBUTUK
3aCTpOeHHoON Tepputopuun), nmbo 3a
cyer yCTaHOBMNEHNS rpaHuLy
npefocTaBneHns 3eMernbHbIX y4acTKOB
6e3 Toproe, B pamkax KOTOPbIX, B TOM
yucre, HOpMaTUBHbIMKM  MPaBOBLIMU
aKkTamu cybbekToB Poccunckon
degepaumm moryT ObiTb YCTAHOBIEHDI
CBOM Kputepuu, cny4vau nnu
OCHOBaHu4 (Hanpumep,
NpeaocTaBneHne 3eMesnibHOro yvacrtka
rpaxgaHam, nmewwmnm Tpex u bonee
AeTen, B criyyae v B nopsgke, Kotopble
yCTaHOBMEHDI opraHamm
rocygapCTBeHHON Bractn cybbekToB
Poccunckon ®epepaunn).

YuntblBasg W3NOXeHHoe, BHeceHne B
3emMenbHbIn KoJekc Poccurckon

depepauunm N3MEHEHUS,
HanpaBnNeHHOro Ha HageneHue
cybbektoB Poccuinickon depepauun
npaBoMm CaMOCTOATENbHO
yCTaHaBnmBaTb OOMNOJTHUTENbHbIE

crnyvau npenocTaBneHns y4acTkoB 6e3
Kaknx-nmbo orpaHn4eHnm, He B NOTHOM
mepe COOTBETCTBYET KoHUenuum
3emenbHoro kogekca  Poccuinckon
depepauum B pegakumm
®epnepanbHoro 3akoHa Ne 171-93.

JlononHUTEenNbLHO coobuaem, yTO
3emMenbHbIN Kogekc Poccurickonm
depnepaumm B AeNCTBYIOLLEN peaakumm
npegycMaTtpmBaeT BO3MOXHOCTU ANs
obecneyeHnsa XunbiMm MOMeLLLEeHUAMMN
rpaXkgaH, 4bM [OEHEeXHble CcpeacTsBa
NpuBREYEeHbl  ANS CTpouTenbCTBa
MHOIOKBapTUPHbLIX JOMOB U YbW Npasa
HapyLleHbI.

Tak, cornmacHo nognyHkTy 15 nyHkra 2
ctatb 39.10 3emenbHOro kogekca
Poccuinckon ®depepauumn 3emMernbHbie

y4acTKu, Haxoaswmecs B
rocyfapCTBeHHOW Unm MyHuumnansHou
CcOBCTBEHHOCTN, MoryT ObITb
npegoctaBneHbl B  6e3Bo3me3gHoe
nonbL3oBaHue HEKOMMEPYECKNM
opraHmsaumsam, npeayCMOTPEHHbIM

3aKOHOM cybbekTa Poccunckon
depepaumn 1M co3gaHHbIM CYyOHLEKTOM
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Poccuinckon depepauum B uensax
YKUMNULLIHOTO CTpouTenbLCTBA ans
obecneyeHuss XunbiMyU MNOMELLEHUSAMMN
OoTAEernbHbIX KaTeropum rpaxkgaH,
onpeaeneHHbIX deaeparnbHbIM
3aKOHOM, YKa3oM Mpe3ngeHTa
Poccurckon depepaumum,
HOPMAaTUBHbIM NnpaBoOBbIM aKToM
lMpaBuTenbcTea Poccuinckon
denepaumn, 3aKOHOM cybbekTa
Poccunckon depepaumn, B Uensax
CTPOMTENbCTBA  YKa3aHHbIX  XWMbIX
NoMeLLeHUN Ha nepuog
OCYLLIECTBEHMS AaHHOro
CTPOUTENbLCTRA.

Takum obpasowm, cyb6BbeKTOM
Poccuinckon depepaunm MoxeT ObITb
co3faHa HekoMMep4ecKasi
opraHusaums, unm-unu Kotopon oyaet
ABNATLCSA obecneyeHus XUnbem
rpaXkgaH, 4bM [OEHeXHble CpeacTBa
NpuBreYeHbl  AnNd  CTPOUTENbCTBA
MHOIOKBapTUPHbLIX JOMOB U YbW NpaBa
HapyLLEHbI.

68.

C 1 mapta 2015 roga BCTynunu B cuny
HOBble MONOXeHUs 3eMenbHOro Koaekca
P®, B yacTHOCTUK, NOANYHKTLI 6, 7 NyHKTa 2
c1.39.10, B COOTBETCTBUM C KOTOPbIMU
CcyOBbeKThI Poccunckon depnepaumm
BrpaBe CBOMMMW 3aKOHaMM NpefoCcTaBnsaTb
rpaxxgaHam B 6e3Bo3mesgHoe
nonb30oBaHue 3eMernbHble yyacTKu,
Haxogdwmecs B  rocygapCTBEHHON WU
MYyHULUMNAaNbHON COBCTBEHHOCTMW.

Mopsigok npegocTaBneHns B
©e3B0o3Me3gHOe MoNnb3oBaHNEe 3eMENbHOro
y4yacTka, HaxoasLerocs B
rocygapCTBEHHON UM MyHULMNANbHON
cobcTBeHHOCTN, 6e3 npoBeAeHus TOpros
ycTaHoBneH crtatben 39.14 3emenbHOro
kogekca P®. [MyHKT 7 yKasaHHOW HOPMbI

COoOEepPXNT nepeyeHb OCHOBaHui, Korga
NOJ10XEHUA AaHHoM cTaTbu He
NMPUMEHAIOTCA. B AJaHHOM MNYyHKTE

OTCYTCTBYIOT CIiydam no npenocTaBlieHMIO
3eMerbHbIX y4acTkoB B ©0e3Bo3mesgHoe
Nnonb3oBaHWE B COOTBETCTBUM C 3aKOHaAMMU
cybbektoB P®. [MoaToMy MOXHO caenaTtb
BblIBOA, YTO Ha YyKal3aHHble cny4au
pacnpocTpaHsieTcss BCA HoOpMa CTaTby
39.14 3emenbHoro kopgekca PO 6e3

B cootBeTcTBUM C nognyHkTamu 6 n 7
nyHktTa 2 ctatbn 39.10 3emenbHoro
kogekca  Poccunckon — depepauum
3eMesibHble Y4YacCTKW, Haxoaslimecs B
rocyaapCTBEHHOM UM MyHULMNANbHON

CcOOCTBEHHOCTH, MoryT ObITb
npegoctaBneHbl B  6e3Bo3mMesgHoe
Nonb30BaHue rpaXxgaHuHy ans
BEeAEHMS NNYHOIO noacobHoro
X0351MCTBa nnu OCYLLeCTBNEHNS
KPECTbSAHCKUM (cbepmepcknm)
XO3§IMCTBOM  €ro AesTenbHOCTU B
MYHMLMMNANbHbIX obpasoBaHusXx,
onpefeneHHbIX 3akoHOM  cybbekTa

Poccuinckon depepauum, Ha CpoK He
Oonee 4yem WeCTb NeT, a Takke Ond
NHONBMAYaNbHOro XUNULLHOTO
CTPOUTENLCTBA UMW BEAEHUSA NINYHOIO
noacobHoro X034M1CTBa B
MYHULMNANbHbIX obpasoBaHusXx,
onpeneneHHbIX 3akoHOM  cybbekTa
Poccuinckon ®epepaumn, rpaxgaHam,
KOTOpble paboTalT N0 OCHOBHOMY
MecCTy paboTbl B TaKkunx
MyHMUMNAnNbHbIX  0Opa3oBaHUSAX Mo
cneumanbHOCTAM, YCTaHOBMEHHbIM
3aKOHOM cybbekTa Poccuinckon
depepaumm, Ha Cpok He Oonee 4yem
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UCKITIOYEHUA, B TOM YUCIIE U NYHKT 8.

OTcbinoyHas Hopma nyHkTa 8 AaHHON
cTaTbM YyKasblBaeT, YTO npefocTaBfieHne
3eMefbHbIX Y4aCTKOB rpaxgaHam Aans

WHAMBUAYaNbHOIO XUINULLHOTO
CTPOUTENBLCTBA, BeJeHus NNYHOro
noacobHoro  xosaAicTBa B rpaHuUuax

HacerneHHoOro nyHKTa (3a MWCKNYeHnem
crnyyaeB, e€eCnMuM B  COOTBETCTBMN C
deneparnbHbIMX 3aKOHaMU UNN 3aKOHaMK
cybbekTa Poccunckon depepaumm
npeaycMoTpeHo npaBso OTAENbHbIX
Kateropum rpaxgaH Ha npuobpeteHne
3eMefbHbIX Y4Y4aCTKOB AN YKa3aHHbIX
uenewn B nepsoo4yepegHOM nnn
BHeOYepeoHOM Mopsake), rpaxgaHam u
KPEeCTbSAHCKUM (pepMepCKUM) XO3sMCcTBam
ANA  OCyLLeCTBMEHUS €ero AesTerbHOCTU
OCYLLEeCTBNAEeTCSA C y4eTOM 0COBEHHOCTEN,
YCTaHOBJIEHHbIX 18 cTaTben 39
3emenbHoro kogekca P®. B cooTtBeTcTBUMK
C (hopmMynunpoBKOM NoAMyHKTa 7 MyHKTa 2
ctatb 39.10 3emenbHoro kopekca P®
cybbekt P®, onpegenasa nepedeHb
cneumanbHocTen, pabota MO KOTOPbLIM
JaeT  npaBO  rpaxgaHam  MNONyYuTb
3eMerbHble y4acTkm B 6e3Bo3mesgHoe
nosib3oBaHue, He ycTaHaBnmBaeT
nepBOOYEPEOHOCTb M BHEOYEPEOHOCTb MX
nonyyeHusi. Takum obpas3oMm, yKasaHHble
crniyyau NoA UCKIKYEHWe nyHKTa 8 ctaTtbu
39.14 3emenbHoro kogekca Pd® He
nognagatort. Takke doopmynmpoBka
YKa3aHHOro  MNyHKTa  He  nos3songder
OLHO3HA4HO caenatb BbIBO, o}
HEenpUMeHeHnn ocobeHHocTen,
YCTaHOBJIEHHbIX cTaTben 39.18
3emenbHoro kogekca P®, K oTHOLIEHUAM
no NPegoCTaBEHUIO 3eMESbHbIX Y4aCTKOB
B 6e3B03Me3gHOE NOSb30BaHMe.

Hopma ctatbu 39.18 3emenbHOro kogekca
P® He yTO4yHAeT, Ha KakOM npaBe
NpeaocTaBnATCA 3eMefNbHbIe y4acTKu, a
COAEPXUT yKasaHWe NULb Ha UX Lenesoe

HasHayeHne. B cBA3M C 3TUM MOXHO
npeanonoXuTb, YTO [aHHas  CcTaTbs
pacnpocTpaHsieTcs U Ha npeaocTaBrieHne
3eMernbHbIX y4acTKOB ans
©e3Bo3Me3gHOoro Nnonb30BaHUS.
YcTaHaBnuBas ocobeHHoCTH
NpeaoCTaBNeHNss 3eMesbHbIX  Y4acTKOB

LecCTb neTt.

CnegyeT OTMETUTb, YTO 3eMesibHbIM
kogekcom Poccuiickon depnepaumm He
npeaycMmaTpmBaeTcs BO3MOXHOCTb
NpeaocTaBnNeHNa 3eMenbHOro y4acTka,
Haxogsillerocas B rocyaapCTBEHHOM
MAN  MyHUUMNANbHOM COBCTBEHHOCTM,
Ha npase ©e3B03mMe3aHoro
Nosib30BaHNSA Ha Toprax, 4yTO
no3BonseT caenaTtb BbiBOA O TOM, YTO
npeaocTaBneHne 3emMenbHOro yvyacrtka

B criyyasx, npeayCcMOTPEHHbIX
noAnyHKTamn 6 n 7 nyHKTa 2 craTbu
39.10 3emenbHoro Kogekca
Poccunckon depepauuu,
ocywecTtengetrca 6e3  npoBeaeHUs
TOProsB.

OcHoBaHus ans oTKasa B
npeaocTaBneHnn 3eMerbHbIX
y4acTKOB, HaxoasaLWwmnxcs B

rocyfapCTBEHHOW U MyHULUMNanNbLHON
cobcTtBeHHOCTH, 6e3  npoBefeHust
TOpProB npeaycMaTpmBaloTCs CTaTben
39.16 3emernbHoro Kogekca
Poccuinckon ®egepaunn.

B cootBetctBUM c nognyHktom 10
nyHkTa 2 cTtatbn 39.3 3emenbHoro
kogekca Poccunckon depepaumn 06e3
NPOBEOEHUS TOProB OCYLLECTBISAETCA
npogaxa 3eMeslbHbIX y4acTKoB
rpaxgaHam Ans  MHAUMBMAYaANbHOro
XUNULWHOIO CTPOUTENbLCTBA, BeAeHUs
NMYHOro noacobHoro xo3sncTBa B
rpaHuLax HaceneHHoro NyHKTa,
CagoBOACTBA, [AadqHOro  XO3SIMCTBA,
rpakgaHam nnu KPEeCTbAHCKUM
(dbepmepcknm) X035NCTBaM ans
OCYLLIECTBIEHMS KPEeCTbAHCKUM
(dbepmepcknm) XO3MCTBOM ero
AeaTenbHOCTM B COOTBETCTBMM  CO
cratbenn 39.18 3emenbHOro kogekca
Poccuinckon  depgepaunn. CornacHo
nognyHkty 15 nyHkta 2 crtatbn 39.6
3emenbHoro kogekca  Poccuinckon
depgepaumm A0roBop apeHabl
3eMeribHOro yyacTka, Haxo4sierocs B
rocyfapCTBEHHOW U MyHULMNANbLHON
COOCTBEHHOCTM, 3aknioyaetca 6es
NpoBeOeHMss  TOProB B Cry4vae
NpeaoCTaBNEHNA 3eMeNbHOro y4acTka
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AN yKasaHHbIX uenen, ctatba 39
npegnonaraeT, 4TO0  UcCOpawMBaeMble
3eMernbHble  yyacTkM noanajalT nog
npoueaypy npoBedeHna aykuuoHa, ecnu
nocne onybriMkoBaHMS COOTBETCTBYIOLLEN
MHdOpMaLUUKM OT UHbIX 3aNHTEPECOBaHHbIX
rpakgaH NoCTyNunNn  3asiBfieHnd O
HaMepeHUn y4acTBOBaTb B ayKLMOHE.

Takum obpasom, rpaxxgaHe, paboTaroume
no chneuuanbHOCTSIM,  ONpeAeneHHbIM

3aKkoHOM cybbekta P®  (Hanpumep,
MeaUUMHCKME paboTHUKK), U UMelmne
npaBo Ha MoOfydYeHMe yyacTka B

6e3B03Me3qHOe MNONb3oBaHME, HE CMOryT
nx nony4nTb B 6e3Bo3mesgHoe
nonb3oBaHMEe B Crydae MOCTyMneHus
3asBMEHMN OT WHbIX 3aUHTEPECOBAHHbIX
rpaxaaH, a opraH MECTHOro
camoynpasneHus 06s3aH oyneTt
OopraHvM3oBaTb NPOBEAEHME ayKUMOHa.

lMpeactaBndeTcd, 4TO B TakoM cry4vae
npaBo rpaxgaH Ha  6e3Bo3mesgHoe
nonyyeHune 3eMerbHOoro yyacTka,
YCTaHOBIIEHHOE 3aKOHOM cybbekta PO,
ghakTudeckn He OyaeT peanu3oBaHo U
OCTaHeTCs NYLb AeKnapaTuBHbIM.

Kpome TOrO, npu yCTaHOBNEHUU
cybbekTom P® MYHULMNANbHbIX
obpasoBaHui, B KOTOPbIX 3eMerflbHble
y4yacTKu NpefocCTaBnsglTCs  rpaxagaHam
ANs  BedeHus  NNMYHOro  noacobHoro
X0341CTBa nnu OCyLLleCTBNEHNS
KPECTbSAHCKUM (hepMEPCKUM) XO3ANCTBOM
ero pgedatrenbHoctn B 6e3Bo3MmesgHoe
nonb3oBaHue, MoXeT BO3HUKHYTb

cuUTyauumsi, Korga rpaxgaHe obpaTaTtcs c
npocbbor NepeoopMnTL CyLLECTBYIOLLIEE
npaBo  apeHabl Ha  UCNOSb3yeMble
3emMerbHble y4yacTKu Ha npaBso
6e3B803Me34HOro Nofnb30BaHUS.

B uensx eanHoobpasHOro npuMeHeHus
HopM 3emenbHoro kogekca PO npowy Bac
OTBETUTb Ha criegyoLine Bonpochl:

1) npumeHsieTcs n cTaTtbs 39
3emMenbHoro kogekca P® K
NPaBOOTHOLUEHUSIM MO NPEAOCTaBMNEHUIO
3eMerbHbIX Yy4yacTkoB B 6e3Bo3mesgHoe
Nonb30BaHWE rpaxgaHaMm Ha OCHOBaHWUK

rpaxgaHam Ans  MHAMBUAYanbHOro
XWUMULLHOTO CTPOUTENbCTBA, BeAEeHUS

NMYHOro nopcobHOro xosamcrea B
rpaHmuax HaceneHHoro MyHKTa,
CafoBOACTBA, [ayHOro  XO35MCTBa,
rpaxkgaHam n KpEeCTbSIHCKUM
(cbepmepcknm) X0391CTBaM ans
OCyLLeCTBMeHus KpeCTbSIHCKUM
(cbepmepcknm) X039MCTBOM ero

DEesATenbHOCT B COOTBETCTBMM CO
ctatben 39.18 3emenbHOro kogekca
Poccunckon ®epepaunn.

Kak npegycMoTpeHO noanyHKTOM 2
nyHkTa 2 cTtatbn 39.18 3emenbHoro
kogekca Poccunckon degepauunun, B
n3BeLeHnm o} npegocTaBneHnn
3eMeribHOro y4actka B 4ucrie npoyero
yKkasblBaeTca uHGopMauMss O npase
rpaxgaH nnn KPEeCTbSIHCKMX
(cbepmepckmx) XO35NCTB,
3anHTEepPeCOBaHHbIX B NpeaoCTaBNeHNN
3eMernbHOoro yyacTka ans
COOTBETCTBYHOLUNX LEenen, B TeyeHue
TpuMauatM [OHen COOTBETCTBEHHO CO
AHS  onyGnvMKoBaHWA W pasMeLLeHuUs
M3BELWEeHNa nogaBaTb 3asiBfieHMe O
HaMepeHun y4vacTBOBaTb B ayKUWMOHEe
NoO npogaxe Takoro 3eMeNbHOro
yyacTka WM aykuMoHe Ha npaso
3aKNYeHNst JOroBopa apeHabl Takoro
3eMernbHOro yyacTka.

Takum obpasom, B COOTBETCTBUU CO
ctatben 39.18 3emenbHOro kogekca
Poccuinckon depepauunm
ocyLecTBnseTcs npenocTaeneHme
3eMenbHbIX y4acTkoB 6e3 npoBeneHus
TOProB TOMbKO B apeHgy win B
cobCTBEHHOCTL 3a nnarty.

B OTHOLUEHUN BO3MOHOCTM
npnobpeTeHnst 3eMenbHbIX Yy4acTKOB
rpaxxgaHamu, obnagarowymMmn npaBoMm

Ha  npegocTaBrieHMe  3eMeslbHbIX
y4yacTKoB B 6e3Bo3me3gHoe
nonb3oBaHne rno OCHOBaHUSAM,

NpeayCMOTPEHHBIM B NOANYHKTAx 6 n 7
nyHkta 2 cratbn 39.10 3emenbHoro
kogekca Poccuinckon — Pegepauum,
KOTOpPbIM Takue 3eMerlbHble Y4acTKu
paHee npeaocTaBneHbl B apeHay,
coobLlaemMm, 4TO B COOTBETCTBMU C
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nognyHktos 6, 7 nyHkta 2 ¢T1.39.10
3emenbHoro kogekca Po;

2) pacnpocTpaHaeTcs NM MyHKT 8 cTaTbu
39.14 3emenbHoro kogekca P® Tonbko Ha
NPaBOOTHOLUEHNA MO NpPegoCTaBeHno
3eMefbHbIX Y4acTKOB B COOCTBEHHOCTb,
apeHay unv Ha BCe MNpPaBOOTHOLUEHUA, B
TOM u4ucne nNoO npefocTaBfeHuio B
6e3B03mMe3gHOe NONb30BaHNE;

3) Kakum obpasom AOMKHa ObITb
yperynupoBaHa cuTyauus, Korga
rpaXgaHWH, MMELWMA npaBo MNOSYyYnTb

3eMefbHbIn  y4acTok B 6Ge3Bo3mesgHoe
nonb3oBaHMWE Ha OCHOBaHWM  3aKOHOB
cybbekta PP, HO obnagawowmin mm Ha
npaBe apeHabl, nogaeT 3asiBfieHMe o
pacTopXXeHun [oroBopa apeHabl U O
npedocTaBneHn  Takoro  3eMeribHOro
yyacTka B 6e3Bo3Me3gHOe Mofb30BaHue
(n.2 cr.39.16 3K P® npenycmatpusaet
COOTBETCTBYHOLLEE NCKITIOYEHNE n3
OCHOBaHUWM Ansi 0TKasa B NpegocTaBneHum
3eMebHOro y4yacTtka).

NOANYHKTOM 2 cTaTbu 39.16
3emenbHOro  kogekca  Poccunckon
depgepaumn  yNonHOMOYEHHbIM OpraH
NpUHMMAaeT pelleHne o6 oTkase B
NpeaocTaBNeHNN 3eMerlbHOro y4acTka,
Haxogsleroca B rocyaapCTBEHHOM
MNN  MyHUUMNANbHOM COOCTBEHHOCTM,
6e3 npoBedeHWa TOProB B Chnydae,
€CNN  yKasaHHbIn B 3asiBNIEHUM O
NpeaoCTaBNEHNN 3eMENbHOro yyactka
3eMerlbHbIN y4acToK NpeaocTaBlieH Ha

npaBe MOCTOSIHHOrO  (6eccpoyHoro)
Nonb30BaHUS, 0e3B03mMe3aHoro
NONb30BaHUS, MOXW3HEHHOIO

Hacneagyemoro BliageHna unn apeHabl,

3a WCKMIOYEHWEeM CcriyyYaeB, ecnu
3asBneHneM O  MpeaoCTaBreHUu
3eMenbHOro  ydyactka  obGpartuncs

obnagaTenb AaHHbIX MpaB Unu nogaHo
3asBrieHune o] npegocTaBrieHnm
3eMernbHOro yyactka B COOTBETCTBUN C
noanyHktom 10 nyHkTa 2 ctaTtbn 39.10

3emenbHoro kogekca  Poccuinckon
depepauymn.

Takum obpasom, B criydae, ecnm c
3as8BleHNEM o] npeaocTaBfeHnn
3eMeNbHOro  y4yactka Ha  npaBse
©e3B03Me3aHOro Nonb30BaHUS
obpartuncsa apeHgartop 3TOro

3eMeflbHOro y4vactka, OaHHOMY Inuy
He MOXKeT ObITb OTKasaHo B
NpeaoCcTaBneHnun 3TOro  3eMeslbHOro

y4yacTka B 0e3Bo3me3aHoe
nonb3oBaHue, 3a WCKNIOYEHNEM
cnyyaeB, €CnM  MMEKTCA  MHble
OCHOBaHuS ans oTKasa,
npeaycMOTpeHHble  cTtatben  39.16
3emenbHoro kogekca  Poccuinckon
depepauymn.

Mpy 93TOM nNpedocTaBlieHWe TaKoro

3eMenbHOro yyacTka OOIMKHO
OCYLLECTBNATLCS no npasunam,
npeaoycMOTpPEeHHbIM  cTaTben  39.17
3emenbHoro  kogekca  Poccuickon
depepauymn, a 3aKnyeHne
COOTBETCTBYHIOLLEIO aorosopa
©e3B03Me34HOro Nnosfib30BaHNSA
3eMefbHbIM  Y4acTKOM  BO3MOXHO

nocrie pacTopXeHna gorosopa apeHabl
TAKoOro 3emMeJsyibHOro y4acTtKa.

69.

Cratben 39.5 3emenbHoro kogekca P®(B

B cootBeTCcTBUM C NoAMNYyHKTOM 3
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pea. PegepanbHoro 3akoHa ot 23.06.2014
roga Ne 171-93) npegycMoTpeHo
npegocTaBneHne 3eMenbHOro  y4yacTka,
Haxo4swWerocs B rOCyQapCTBEHHOW WK
MYHMLMMNANbHON COOCTBEHHOCTH, B
cobcTBEHHOCTb BecnnaTtHO pPenurno3Hom
opraHusauun, nmeroLlen B coO6CTBEHHOCTH
3[0aHUS WU COOPYXXEHWUS] PENUrMo3HOro
unu ONaroTBOPUTENBHOIO  Ha3Ha4YeHwus,
pacnosioXXeHHble Ha TakOM 3eMenbHOM

y4yacTke, Ha OCHOBaHUA peLlleHns
YNONTHOMOYEHHOI0 opraHa.

B cootBetctBUM ¢ nn.1 n.2 c¢T1.39.15
3emenbHOro kogekca P®  npukasom

MuHMcTepcTBa 3KOHOMUYECKOrO Pa3BUTUS
Poccuinckon ®epepaummn ot 12.01.2015
roj@a Ne 1 yTBepXOeH nepeyeHb
AOKYMEHTOB, MOATBEPXAAlLWmMX NpaBo
3aaBUTENSA Ha NpUobpeTeHne 3eMernbHOro
yyacTka 6e3 npoBeageHusa Toproe (ganee -
lMepeyeHb AOKYMEHTOB).

CornacHo n.12 [lepeyHA OOKYMEHTOB B
uensx npunobpeTteHns npaea
COBCTBEHHOCTUN Ha 3eMeSbHbIA Y4acToOK B
cooTBeTcTBMM CcO CT.39.5 3emenbHOro
kogekca PO penurnosHas opraHusaums
npegocTaBnser B TOM 4YuUCre [OKYMEHT,
yOOCTOBEPSIOLLNIA (ycTaHaBnmBaroLLnin)
npaea 3anBuUTEnNs Ha 3gaHue,
COOpYXeHne, ecnn npaBO Ha Takoe
3QaHve, COOpYyXeHune He
3apeructpuposaHo B EIPI1, kagacTpoBbIN
nacnopt 3gaHus, COOpYXeHus,
pacnosioKeHHOro  Ha  McnpalimMBaemMom
3eMenbHOM y4acTKe.

cT1.39.10
TaKkke

3emenbHOoro
npegycmMoTpeHa
npeaocTaBneHns
Haxoaswmxcs B
MyHMLUMNanbHON

MNonoxxeHnamm
kogekca Po
BO3MOXXHOCTb
3eMeflbHbIX Y4acTKOB,
rocygapCTBeHHON  uUnu
COBCTBEHHOCTH, B ©e3Bo3me3gHoe
nonb3oBaHue PEenUrmo3HbIM
opraHuMsaunam Ons pasmMeLleHns 30aHuMN,
COOpPYXXEHUN PEenMrmo3Horo nnm
©naroTBOPUTENBHONO Ha3Ha4YeHUs1 Ha CPOK
[0 OecaTn nerT.

Takum obpasom, npeaocTasneHue
3eMenbHOro yyactka B 06e3Bo3mesgHoe
Nonb30BaHNe Penurmo3Ho opraHm3aummn B

nyHkTa 2 ctatbn 39.10 3emenbHoro
kogekca  Poccuickon — depepauuu
3eMesibHble Y4YacCTKW, Haxogsdlimecs B
rocyaapCTBEHHOM UMM MyHULMNANbHON

cobCTBEHHOCTH, MoryT ObITb
npegoctaBneHol B  6e3Bo3mesgHoe
Nonb30oBaHue pPENUrMo3HbIM
opraHusaunsam  ana  pasmMeLeHus
30aHUNA, COOPYXEHUN pPennrmnosHoro

nnn GNaroTBOPUTENbLHOrO HasHaYeHus
Ha CpOK OO0 AecATw fnerT.

NoHaTHe «pasmeLLeHne»
noapasymeBaeT cobon CTPOUTENLCTBO,
PEKOHCTPYKLUMIO U (MNKn) aKcnnyaTaumto
o6bekTa KanuTanbHOro CTpoMTenbLCTBa
(noanyHKT 7 nyHkTa 5 cratbm 27

3emenbHoro kogekca  Poccuinckon
depnepaumn).
Taknm  obpas3om, npegocTaBreHue

3eMesIbHOro y4yacTka, HaxoasLerocs B
rocyfapCTBEHHOW U MyHULUMNanNbLHON
cobcTBEHHOCTHM, B  ©e3B0o3Me3gHoe
nosib30BaHne pennrno3Hom
opraHu3auum B COOTBETCTBUM  CO
ctatben 39.10 3emenbHOro kogekca
Poccuinckon depepaumm BO3MOXHO, B
TOM u4ucne B UeNnsX CTpouTenbCTBa
30aHUNA, COOPYXEHUN PennrnosHoro
nnm 6naroTBOPUTESNIbHOIO Ha3HaYeHUs.

Mopsipok npegocTaBneHuns B
6e3Bo3me3gHoe Nnonb30BaHue
3eMernbHOro yyacTtka, HaxoasLwerocs B
rocyfapCTBEHHOW U1 MyHULMMNANbLHON
cobcTBeHHOCTH, 6e3  npoBefeHus
TOproB yctaHoBneH cratbsaMmun 39.14 n

39.17 3emernbHoro Kogekca
Poccuinckon ®epnepaunn.
[1OKyMeHTHI, npeayCcMOTPEHHbIE

nyHKToM 73 [lepeyHa [OOKYMEHTOB,
NOATBEPXAalLWmMX MpaBo 3asBUTENS
Ha npnobpeTeHre 3eMenbLHOro y4acTka
oes npoBeaeHuns TOpros,
YyTBEPXXOEHHOIO npuKkasom
MwHakoHOMpa3ssutua Poccumn ot 12
aHBaps 2015 roga Ne 1 (manee -
[MepeyeHb), B TOM 4Yucrne OOKYMEHTHI,
yaocToBepsoLme

(ycTaHaBnueatLmne) npasa 3adaBuTens
Ha 30aHue, COOpYXeHue, ecrnv npaso
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cootBeTcTBUM co ¢T.39.10 3emenbHOro
kogekca P® nogpasymeBaeT B TOM yucre
npegocTtasneHne cBoboaHOro 3eMesibHOro
yyacTka B LEensx CTpouTenbCTBa Ha HeM
3aH1UN, COOPY>XEHWUN Pennrno3HOro unu
GnaroTBOPUTENBHOIO Ha3Ha4YeHs.

B c¢BA3M C UM3NOXEHHbIM B  UENsx
peanusauuu MONOXeHUn cT1.39.10
3emenbHoro kogekca P® wn  npukasa

MuHUCTEpPCTBa 3KOHOMWYECKOTO Pa3BUTUSA
Poccunckon depepaummn ot 12.01.2015
roga Ne 1 «O6 yTBepXaeHun nepeyHs
AOKYMEHTOB, MNOATBEPXAAlLWmMX NpaBo
3a8BMTENSA Ha NpuobpeTeHne 3eMenbHOro
yyacTka 6e3 npoBeaeHust TOPros» NPOCUM
Pa3bACHUT:

- BO3MOXHO M Ha OCHOBaHWUM nNn.3 n.2

ct.39.10 3emenbHoro kopgekca Po
npegocTaBneHne 3emMenbHOro  y4yacTka,
Haxo4sALWerocsas B roCygapCTBEHHOW uWnun
MYHMLMMNANbHON COOCTBEHHOCTH, B
©e3Bo3me3gHoe nonb3oBaHue
PENUIMO3HON  OpraHu3auum B Lensix
CTpouTenbCTBa  30aHUN,  COOPYXEHUM

PENUIMO3HOIO UM  BNaroTBOPUTENBHOIO
Ha3Ha4yeHMs1 Ha CPOK A0 AEeCHATU NeT;

- KaKow nepeyveHb [OKYMEHTOB,
noATBepXaaolWmx npaBo 3asaBUTENSA Ha
npunobpeTteHne 3emMenbHOro yyactka 6e3

Ha TakKoe 30aHune, COOpyXeHune He

3aperncTpupoBaHo B ErPI,
KagacTpoBbIi nacnopt 34aHus,
COOPYXEHUHA,  pacriofioKeHHOro  Ha

ncnpawmMBaeMoM 3eMeflbHOM y4acTke,
Heobxoanmbl B cny4vae
NpeaoCTaBNeHNsa 3eMeNibHOro y4actka
ANa  9Kcnnyataumm - CyLecTBYHOLLEro
obbekTa KanutanbHOro
CTPOUTENbLCTBA.

B cnyyae crtpoutensctBa o6bekTa
HeOBMXUMOro uMyllecTBa (34aHus,
COOPYXEHWNA) YyKasaHHble [OOKYMEHTHI,
npeaycMOTpPeHHbIe NMYHKTOM 73
Mepeyns, He TpebyroTcs.

K 3asBneHuto o npegBapuUTesibHOM

cornacoBaHum npeaocTaBneHus
3eMernbHOro y4yacTka npunararTcs
AOKYMEHTbI, npeaycMOTPEHHbIe

nyHkToM 2 cTtatbn 39.15 3emensbHoro
kogekca Poccuiickon Pegepaumn (B
crny4ae, ecrnvM 3eMerbHbI  y4acToK
npeacTtomMT obpasoBaTb UNKU rpaHULbI

3eMesIbHOro y4acTka noanexat
YTOUYHEHMUID), npwu Hanuymm
chopMMPOBaAHHOIO 3eMesbHOro
yyacTka K 3aABMNEHNI0 o)

npeaocTaBneHMN 3eMEeNibHOro yyacTtka
npunaratoTcst AOKYMEHTBI,
NpeayCcMOTPEHHbIe MYyHKTOM 2 CTaTbM

npoBegeHnUst  TOproB, JormkeH  ObITb | 39.17 3emenbHoro Kogekca
npegocTasneH penurnosHon | Poccunckon degepauumn.
opraHusaumen B 0603Ha4YeHHOM criydae.

70. | MNMyHkTOM 2 cTtaTtbm 39.1 HoBOW pepakuum | CormacHo nyHKTy 2 ctatbun 39.1
3emernbHoro Kogekca Poccuinckon | 3emenbHoro  kogekca  Poccuinckon

denepauunn npeaycMoTpeHo, YTo Npoaaxa
HaxoOsWMUXCs B TOCYAapCTBEHHOW WUNnn

MyHULMMNanbHON COBCTBEHHOCTU
3eMernbHbIX Y4acTKOB, B COOTBETCTBUU C
OCHOBHbIM BYOOM paspeLLeHHoro

NCMNOSIb30BaHNSA KOTOPbIX MPeayCMOTPEHO
CTPOUTENbLCTBO 34aHUN, COOPYXEHWW, He
[0nycKaeTcs, 3a UCKINIYEHNeM Criy4yaes:

3aKMOYEeHNss [OOroBOPOB apeHdbl Takux
3eMenbHbIX y4acTkoB 6e3 npoBeneHus
TOProB;

NpoBeAeHWs aykKUMOHOB MO  npojaxe
3eMenbHbIX Y4acTKOB rpaxgaHam Ans
WHAMBUAYaNbHOIO XUIULLIHOTO

depepaumn npogaxa HaxoAsLMXCS B
rocyfapCTBEHHOW U MyHULMNANbLHON
COBCTBEHHOCTU 3eMEeSIbHbIX Y4YacCTKOB,
B COOTBETCTBMW C OCHOBHbIM BUOOM
pa3peLLEHHOro NCNonb30BaHUS
KOTOpPbIX npeaycMOTPEHO
CTPOUTENLCTBO 3[aHUN, COOPYXEHUN,
He [JOoMnyckaeTcs, 3a WCKINIYEHNEM
cny4yaes, YKasaHHbIX B MYHKTE 2 cTaTby
39.3 3emenbHoro kogekca Poccuinckon
degepaumn, a Takke  Ccry4vyaeB
NpoBedEeHUs ayKUMOHOB MO Mpodaxe
Takux 3eMenbHbIX y4acTKOB B
cooTBeTCTBMM CcO cTatben 39.18
3emenbHoro kogekca  Poccuinckon
depepauymn.
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CTpOMTENbLCTBA, BeAeHus
nogcobHoro  xosancTtea B
HacerneHHoro NyHKTa, CaoBOACTBA,
AAYHOro  XO3AMCTBaA, rpaxgaHam U
KPEeCTbSAHCKUM (GhepMepPCKUM) XO35MCTBaM
ans OCYLLIEeCTBNEHUSA KPEeCTbSAHCKUM
(cbepmepckmm) X038NCTBOM ero
AEATENbHOCTM B Crydae MOCTYnfeHnsa B
TeyeHne TpuguaTm OHEW CO  OHA
ony6nvkoBaHus N3BeLeHnN o}
npefocTaBfeHnn  3eMerbHbIX  Yy4acTKOB
ANSA yKasaHHbIX uenen 3asBrneHurh WHbIX
rpakgaH, KpecTbsiHCKUX  (hepMepCKux)
XO35IMCTB O HaMepeHun y4yacTBOBaTb B
ayKUMOHe (ony6nwnkosaHue Takoro
N3BELLEHMS OCYLLECTBNAETCA B Ccry4vae
NOCTYNSEHUS 3aABMNEHUs rpaXKaaHuHa unum
KpecTbsIHCKOro (hepmMepcKoro) xo3amcrea
o] npeaBapuTEnbHOM cornacosaHum
npeaocTaBfeHns 3eMenbHOro y4actka unm
O NpefocTaBfieHUM 3eMerbHOro y4yacTka
ANA yKasaHHbIX Lenen).

NNYHOro
rpaHuuax

OpgHoBpeMeHHO nyHKT 1 cTaTbn 39.3HOBOM
peaakumm 3emMenbHoro Koaekca
Poccuiickon depepayum
npegycMmatpusaeT, yTo npogaxa
3eMeSbHbIX Y4acCTKOB, Haxogswmxcs B
rocygapCTBEeHHOW WM MyHULUMNANbHON
COBCTBEHHOCTHN,  OCyLLECTBNSIeTC  Ha
Toprax, NPOBOANMbIX B (hopMe ayKLMOHOB,
3a MCKNIYEHNEM Cry4aeB Nx npogaxu 6es
npoBefeHns TOProB, a NyHKT 3 cTaTbu

39.11 HoBOW pepakumm  3eMenbHOro
Kogekca Poccunckon depepayunm
npegycmatpuBaeT BO3MOXXHOCTb
obpas3oBaHMsi 3eMeflbHOro y4vactka [nAns
ero npoaaxmu nyTem npoBeaeHus
aykuMoHa NO  MHMUMATMBE  opraHa
rocyadapCTBEHHOM BRacTu unM opraHa

MeCTHOIro camoyripaBJieHUA.

B oatom cBasu
cnepyloulee:

NPOCUM  PasbSACHUTb

1) 4yTOo nogpasymeBaeT cobon
dopmMynmpoBka «...B COOTBETCTBUM C
OCHOBHbIM BMOOM paspeLLeHHOoro
NCNonb30BaHMs KOTOPbIX NPeayCcMOTPEHO
CTPOUTENBLCTBO 3[aHUNA, COOPYXEHUN...»

(OCHOBHbIE BUAb paspeLleHHoro
NCMonb30BaHus, yKa3aHHble B
rpagocTpoUTENbHbIX pernameHTax,

[MyHKTOM 13 cTtaTtbu 1
"pagocTponTenbHOro Kogekca
Poccurickon depnepaumm
NpegyCcMOTPEHO, YTO CTPOUTENLCTBO -
9TO CO3[aHue 34aHuN, CTPOEHUN,
COOpPYXEHUN (B TOM 4ucne Ha MecTe
CHOCUMbIX OOBLEKTOB  KanuTanbHOro

CTpOUTErNbLCTBA).

Buabl paspelleHHOro Mcnosib3oBaHus
3eMerbHbIX Y4acTKOB onpenensitoTcs B
COOTBETCTBUM C  KNacCUPUKaATOPOM,
yTBEPXAEHHbLIM npuKkasom
MwuHakoHoMpassutua Poccun ot 1
ceHTabpsa 2014 roga Ne 540 (panee -
Knaccudumkatop).

Onuncaxwue BMOOB paspeLUeHHOoro
MCNONb30BaHUSA 3eMesibHbIX Y4aCTKOB
oTpaxeHo B Knaccudukatope, B TOM

yucne BUAbI paspeLleHHOro
NCMNONb30BaHUA, KoTopble
npegycMmaTpuBaroT pa3mMeLleHmne
obbekToB KanuTanbHOro
CTPOUTENbLCTBA.

MoHATME  «pa3mewleHne OOBLEKTOB
KanutanbHOro CTpoOUTENbLCTBA»

nogpasymeBaeT cobon CTPOUTENLCTBO,
PEKOHCTPYKUMIO U (MNK) 3KcnnyaTaumto

oObeKkTa KanutarnbHOro
CTpouTenbCTBa.
Takum obpasowm, npogaxa

HaxoOsALWMUXCA B FOCYAapCTBEHHOW MK
MYHULMNANbHOW cobCTBEHHOCTH
3eMerbHbIX y4acTKOB, B COOTBETCTBUMU
C OCHOBHbIM BWOOM paspeLleHHOro

NCNosSib30BaHUA KOTOPbIX
npeaycMOTPEHO CTPOUTENLCTBO
(cospaHue 30aHun, CTPOEHUN,
COOPYXXEHWUN), He [JornyckaeTcs, 3a

NCKNIOYEHNEM CIly4YaeB, YKa3aHHbIX B
nyHkTe 2 cTtatbn 39.3 3emenbHoro
kogekca Poccunckon ®depgepauun, a
Takke cny4aes npoBeaeHus
ayKUMOHOB MO  npojaxe  TaKux
3EeMEeSbHbIX Y4aCTKOB B COOTBETCTBUM
co ctaTtben 39.18 3emenbLHOro Kogekca
Poccunckon ®epepaunn.

MyHktom 1 ctatbn 39.3 3emernbHOro
Kogekca Poccuinckon ~ ®epepaummn
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cogepXawmxca B coCTaBe  npasurl
3eMnenonb30BaHNA n 3aCTpOKKK
ropoACKNX OKpyroBs (nocenenun), nmbéo sng
paspeLLeHHOoro NCNonb30BaHus,
YKasaHHbIi B KagacTpoBOM nacropTe
3eMenbHOro yyacTka, nmbo BMA
paspeLLeHHOoro NCnosib3oBaHus,
copaepXalumncsa B Knaccudukatope BuooB
paspeLLeHHOoro NCNosib30BaHUsA
3eMenbHbIX  Y4aCTKOB,  YTBEPXOAEHHOM
npukasom MuHakoHoMpa3suTUA Poccum ot
01.09.2014 roga Ne 540);

2) Npogaxa Kakux 3eMerfibHbIX Y4acTKOB,
HaxoOsALWMXCS B TrOCYAApCTBEHHOW UNun
MyHMUMNANbHON  COOCTBEHHOCTW,  ANS
CTpouTenbCTBa MO WUTOraM ayKLUMOHOB
Oyget BoaMmoxHa ¢ 1 mapta 2015 roga

yCTaHOBMEHbl  ObWMEe  MONOXEHWUS,
perynupyroLime cnyyau npoaaxm
3eMeSbHbIX Y4acTKOB, HaXO4sALNXCA B
rocyaapCTBEHHOM UMM MyHULMNANbHON
COOCTBEHHOCTMW.

MonoxeHnsa nyHkTa 2 ctatbn 39.1 u
nyHkta 1 cratbn 39.3 3emensbHoro
Kogekca Poccunckon  depgepaumm
NPUMEHSIOTCA B COBOKYMHOCTUM WU He
ABNAIOTCA B3aMMOUCKITHOHAOLWNMU.

71.

MyHktom 6 cTtatbn 39.20 3emenbHoro

kogekca Poccunckon depepaummn (B
pegakunun  depepanbHOro 3akoHa  OT
23.06.2014 roga Ne 171-93)

npegycMmoTpeHa BO3MOXHOCTb 0OpaLleHns
3a npuobpeTeHneM 3eMefbHOro y4acTka B
apeHay He Bcex (kak 6bino paHee), a
noboro n3 npasoobnagatenen 34aHus,
COOPYXEHUS WM  MOMELLEHUNA B HUX.
CornacHo BbllwleyKka3aHHOW HOpMe B
TeyeHne TpuaguaTu OHEW Cco  OHSA
nonyyeHnss 3asiBNeHns OT OOHOro u3
npaBoobnagaTenen 3gaHusi, COOPYXEeHUs
NN NOMELLEHUN B HUX YNOSTHOMOYEHHbIV
opraH OOJDKEH HanpaBuUTb WNHBbIM
npaBoobnagatensam 34aHus, COOPYXEeHWUs
UNU NOMELLEHNA B HUX, UMEKLUM NpaBo

Ha  3akfnyeHne  JoroBopa  apeHabl
3eMenbHOro  y4yacTka, NOANNCAHHbIN
npoexT Aorosopa apeHapl ¢
MHOXECTBEHHOCTbIO NUL, Ha CTOPOHEe
apeHpaTtopa.

OgHako B 3HAUUTENbHOM  KONMYeCTBe
crnyyaes opraHy MECTHOrO
camoynpasneHus HEen3BECTHbI BCE
COBCTBEHHMKN (npaBoobrnagaTenu)

3aH1N, COOPY>KEHNIN, PACMONOXEHHbIX Ha
3emMernbHOM yqacTke. Hanpuwmep,
nogobHas nHgpopmMaunsa oTCyTCTBYET U He
oynet npenocraBneHa opraHamu
Pocpeectpa, ecnn npaBo Ha Takoe
3gaHve, COoOopyXeHue B COOTBETCTBUMU C
3aKoHOOAaTEeNbCTBOM Poccuinckon
depepauunm npu3HaeTcs BO3HUKLUMM

CornacHo nyHkTy 6 ctatbm 39.20
3emenbHoro kogekca  Poccumnckon
depnepaumm (8 penakumm
depepanbHOro 3akoHa OT 23 UIoHA

2014 roga Ne 171-®3) nwbon u3
3aMHTEPECOBaHHbIX
npaBoobnagaTenem 30aHus,

COOPYXXEHUSI UMM MNOMELLEHUMA B HUX
BNpaBe 00paTUTbCA CaMOCTOSITENBHO B
YNONHOMOYEHHbIN OpraH ¢ 3asiBNeHnemM
o npegocTaBneHnm 3eMerbHOro
yyacTka B apeHay.

[loroBop apeHabl 3eMenbHOro yyacrtka
C MHOXXECTBEHHOCTbIO ML, Ha CTOPOHE
apeHaaTopa 3akno4aeTtcs ¢ nuuamu,
KOTOpble noanucanu Takow A0roBop M
npeacTaBuUnNM ero B YNONHOMOYEHHbIN
opraH B TeyeHue TpuauaTu AOHEeN co
[OHS  HanpaBrieHUss MpoeKkTa TaKoro
Aoroeopa.

MoproTtoBska npoekTa Jorosopa
apeHObl  3eMenbHOro  y4yactka ¢
MHOXECTBEHHOCTbIO MWL, Ha CTOPOHE
apeHpaTopa BO3MOXHa c
MPUNOXEHUAMU, B KOTOPbIX OTAENbHO
MOXHO OTpa3uTb KaXaoro apeHgaTopa
3eMernbHOro yyacTka.

[loroBop apeHbl 3eMenbHOro y4yactka
B YKasaHHOM Cny4yae 3akrn4aeTtca C
yCnoBMEM  corflacuss  CTOpPOH  Ha
BCTYyNMeHne B 3TOT AOroBOpP apeHabl
MHbIX nNpaBoobnagartenen  3gaHus,
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He3aBMCMMO OT €ero peructpaumm B
EovHom rocyagapcTtBeHHOM peecTpe npas,
To ecTb Bo3HUKNO go 31.01.1998 roga, a
UMEHHO 00  BCTYynreHns B cuny
depnepanbHoro 3akoHa ot 21.07.1997 roga
Ne 122-93 «O rocygapCTBEHHON
permctpauum npaB Ha  HeaBWXMMOE
UMYLLIECTBO U COAENOK C HUM» WU eCcnu
UMYLLIECTBO Obino yHacnenosaHo.
Mockonbky oo 31.01.1998 roga opraHamu,
NpPoOu3BOAAWMMN  perucTpauuio  npaea
COOCTBEHHOCTH Ha HeaBWXUMoe
UMYyLLECTBO, SBNANUCbL opraHbl BTW,
cBegeHna O npaBax, BO3HMKWMX 00
BblLLEYKa3aHHOW AaTbl, 3anpaluvBaloTcs B
Orvyri «PocTtexmHBeHTapusauus -
depnepancHoe BTU». Cpok oTBeTa Ha
3anpocbl  COrfacHO  3aKoHoAaTesbCTBY
cocTaBnsieT TpuauaTb aHen,
cnefosaTenbHO, MyHuMUMNanbHaa ycnyra
He MoXeT ©OblTb oOKaszaHa B CpOK,
yKasaHHbIn B nNyHkTe 6 cratbum 39.20
3emernbHoro Kogekca Poccuinckon
®epgepaumn (B pepakumm degepanbHOro
3akoHa oT 23.06.2014 roga Ne 171-93).

B cooTtBetctBUM co ctatben 5 OcHoB

3aKkoHoaaTenbLCTBa Poccuinckom
depepaumm 0 HoTapuate, yTBEPXKOEHHbIX
BepxoBHbIM CoBeTom Poccunckon

depepaumm 11.02.1993 roga Ne 4462-1,
HOTapuycy MNpU WUCMNOSTHEHUN CRYXEOHbIX
00s13aHHOCTEN, 3anpelaeTca pasrnawaTtb
cBefeHus, ornawaTtb AOKYMEHTbI, KOTOpble
ctanM UM UM3BECTHbl B CBSI3W C
coBepLleHNEM HOTapuarsbHbIX OENCTBUN.
CBegeHus (OOKYMEHTbI) O COBEpLUEHHbIX
HOTapuanbHbIX AENCTBUAX MoryT
BblAaBaTbCs TOMBbKO fiMLaM, OT UMEHU UK
No MOPYYEHMIO KOTOPbIX COBEPLUEHbI 3TU

pencteus. CeegeHusa o coBepLUEeHHbIX
HOTapualibHbIX ADENCTBUSAIX BblAAKTCA
TOJIbKO no Tpe6OBaHVIPO cyaa,

npoKypaTypbl, OPraHoB CreacTBUsl B CBS3U
C HaxoOaWwMMuUcs B WX MNPOM3BOACTBE

YrOSIOBHbIMMU, rpaxgaHCcKumm nnm
agMUHUCTPATUBHbLIMU AenamMu, a Takke no
TpeboBaHUio cynebHbIx NpUCTaBoB-
NUCMOSTHUTENEMN.

3aKoHO4AaTeNbCTBOM  He
BO3MOXHOCTb
HOTapUyCcoMm

depepanbHbIiM
npenycMoTpeHa
npenocTaBneHus

COOpPYXEHUA nUnn NOMELLEHUN B HUX.

Cpok obpalleHus ynosITHOMOYEHHOO
opraHa B cya C TpeboBaHuem O
MOHYXXAEHUN npaBoobnagartenen
3[aHu1s, COOPYXEHUSI UMM NOMELLEHWNN
B HMX, He nNpeacTaBuMBLUMX B

YNONMHOMOYEHHbIN opraH
NOANUCaAHHOrO  JOoroBopa  apeHAabl
3eMerbHOro y4yacTtka, 3aknunTb 3TOT
AOrOBOp apeHdbl COCTaBNnsieT Tpu
mecsua.

N3meHeHus, npeaycMOTPEHHbIEe

nyHKTOM 6 ctatbm 39.20 3eMenbHoro
kogekca Poccunckon Pepepaunn (B
pegakuum denepanbHOro 3akoHa ot 23
nmoHa 2014 roga Ne 171-903) B yactu
3aKIo4YeHns Aorosopa apeHabl
3eMenbHOro yyacTka c
MHOXECTBEHHOCTbIO UL, Ha CTOPOHE
apeHgaTopa C yCrioBMEM BCTYMNSEHNS B
aToT A0roBop apeHabl NHbIX
npaBoobnagaTtenen 30aHuA,
COOPYXEHNA MU MOMELLEHUIA YYTEHDI
B PepepanbHoOM 3akoHe oOT 21 uons
1997 roga Ne 122-93 «O
rocyaapCTBEHHOW pernctpauumn npas
Ha HegBWXUMOE MMYLLECTBO U CAENOK
C HAM>.

Yto KacaeTtcs BbISIBIIEHMA
npaBoobnagartenen 30aHun,
COOPY)XEHUA  uUnn  NOMeLEeHNNn, B

cnyyae ecnu NpaBO Ha Takoe 3JaHue,
COOpPYXXEHME UMM NOMELLEHNE B
COOTBETCTBMM C 3aKOHOOATENbCTBOM
Poccuinckon ®epepaummn npusHaeTca
BO3HUKIWIMM B cuny deaepanbHOro
3aKOHa BHE 3aBUCUMOCTU OT MOMEHTa
rocyJapCTBEHHOW perucTpaumm 3TOro

npaBa B EgmHOM rocyaapcTtBeHHOM
peectpe nMnpaB Ha  HeABUXMMOEe
MMYLLECTBO WU  COENOK C  HUM,

oTMmeyvaem, 4to ¢ 1 aHBaps 2013 roga
Ha Bcen TeppuTopun Poccuinckon
depepauunm ocyLlecTBngeTcs
rocyJapCTBEHHbIA KadacTpOBbIN yyeT
30aHUN, COOPYXEHWW, MNOMeLLeHUn,
00bekToB He3aBepLUEHHOIo
CTpOMTENbLCTBA n NonoXeHus
HOpPMaTMBHbIX MPaBOBbIX aKTOB B
chepe OCyLLleCTBNEHNS
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BbllLIeyKa3aHHbIX cBeaeHu opraHy
MECTHOrO camoyrpaBneHusi.
CnepoBaTenbHO, B Crnyvyae HacregoBaHus
HEeABWXMMOro uUmyLLlecTBa MHGOPMaLms o
HacneaHuKax opraHom MECTHOro
camoyrpaBrneHust He byaeT nonyyeHa.

Takke y opraHa MECTHOro
camoynpaBneHns OTCYTCTBYIOT CBeOEHMS
O perucTpauum rpaxgaH no MecTy
XUTenNbCTBa W NACMOPTHbIX  AaHHbIX
PU3MYECKMX NUL, KOTOpble HeobxoanMmbl
AN NoarotoBkM — MpOeKTa  Agorosopa
apeHabl n ero HanpaBneHus
3aMHTEPECOBAHHLIM fMUaM B MNOPSAKe,
npegycMoTpeHHOM cTaTtben 39.20
3emernbHoro Kogekca Poccuinckon
®epepaumn (B pepakumm degepanbHOro
3akoHa ot 23.06.2014 roga Ne 171-93). B
COOTBETCTBUMU co cTaTben 7
depepanbHoro 3akoHa ot 27.06%.2006
roj@a Ne 152-03 «O nepcoHanbHbIX
OaHHbIX» nepcoHanbHble AaHHble
noanexaTr pacnpoCcTpPaHEHUO TOSMbKO C
cornacus nx Bnagenbua.

* BepodaTHo, owmnbka opurnHana. Cnegyet
yntatb «oT 27.07.2006 roga Ne 152-03». -
MpumeyaHue nsrotosuTens 6asbl JaHHbIX.

B cooTtBeTcTBUM CcO cTatben 3 3akoHa
Poccuinckon ®epepaummn ot 25.06.1993

roga Ne 5242-1 «O npaBe rpaxagaH
Poccunckon depepaumm Ha cBoboay
nepensuxeHns, BbIGOp MecTa

npebbiBaHNA M XUTenbCTBa B npegenax
Poccunckon ®epepauun» denepanbHbIn
opraH MCNONHUTENBHOM BNacTu,
YNOMHOMOYEHHbLIN  Ha  OCYyLLEeCTBIEHne
dOYHKUMI NO KOHTPOJSIO N HaA30py B chepe
Murpaumu, Beaer 6asoBblIi
rocyapCTBEHHbIN NHAOPMaLMOHHbIN
pecypc permcTpaunoHHOro yyeta rpaxgaH
Poccuinckom  depepaumm  no MecTy
npebbiBaHMS M NO MECTY XWUTenbCTBa B
npegenax Poccuiickon ®depepaummn (6asa
AaHHbIX), cogepkaimm B cebe
WHOpMaUUIo, MOMNYyYEHHYO OT rpakaaH,
deneparnbHbiX OpraHoOB WCMONTHUTENbHOM

BacTu, NCMOJTHUTENbHbIX opraHoB
rocyfapCTBEHHOU BNacTu cybBbeKkToB
Poccunckon depgepaumm n NHbIX

MNOJTHOMOYHbIX OpPraHoB, OpraHoOB MeCTHOIo

rocyaapCTBEHHOIO TEXHMYECKOro yyeTa
n TEXHNYECKOWN WHBEHTapM3aumm
obbekToB KanutanbHOro
CTpOMTENbCTBa C yKasaHHOM AaTbl He
npumeHsitotcs  (NyHKT 8 ctatbn 47
depepanbHOro 3akoHa oOT 24 wuons

2007 roga Ne 221-93 «O
rocygapCTBeHHOM KagacTtpe
HEeOBMXXUMOCTMU» (oanee -
®epnepanbHbIn 3akoH Ne 221-93).

CBegeHnss O  paHee  YYTEHHbIX
obbekTax HeJBWXUMOCTU B
opraHusaumsax no rocygapCrBEHHOMY
TEXHUYECKOMY yyeTy n (nnun)
TEXHNYECKON WHBEHTapM3aumm
BKIOYAOTCA B COOTBETCTBYHOLLME

pasfenbl rocyaapCTBEHHOro Kagactpa
HeOBMXXMMOCTM B CPOKM U B NOpsaKe,
YCTaHOBIEHHbIE npuKasom
MwuHakoHoMpassutna Poccun ot 11
aHBapa 2011 roga Ne 1 «O cpokax u
Mopsaake BKNIOYEHUA B
rocyaapCTBeHHbIN KagacTtp
HeOBMXMMOCTM CBeOeHMM O paHee
YYTEHHbIX 06BbeKTax HeaBMKUMOCTU.

Takke oTMe4aeM, YTO NOCTAHOBIIEHME

MpaBuTenbcTBa Poccuinckon
depnepaumn ot 4 pekabpsa 2000 roga
Ne 921 «O rocygapcTBeHHOM

TEXHUYECKOM Yy4yeTe W TEXHUYECKOM
MHBEHTapusaumm B Poccunckon
degepaumm 0OBLEKTOB KanuTarbHOro
CTpouTeNbCTBa» NPU3HaHoO
yTpaTUBLLMM CUMY MNOCTAHOBNEHUEM
MpaBuTenbcTBa Poccuinckon
depepaummn ot 27 moHa 2013 roga Ne
546.

Kpome TOro, BbISIBIIEHME
npaBoobnagaTenen 30aHuN,
COOPYXXEHNN nnm NnoMeLLEeHUN,

NCMOMb3YOLINX 3eMerbHblE  Y4acTKu
6e3 0pOpPMIIEHHbIX B YCTaHOBMEHHOM
nopsiake npaBoyCcTaHaBMMBaloLLMX
AOKYMEHTOB Ha 3eMIi0, BO3MOXHO B
paMkax MyHULMMNAanbHOro 3eMernbHOro
KOHTpONS.
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camoynpaBlieHUsi, a Takke YYpexaeHuwn,
OCYLLECTBINSAOLIMX PErMCTPaALMNIO U CHATUE

rpaxxgaH  Poccunckon  depepaummn  C
pPErmcTpaumMoHHOro yyeta nNo  MecCTy
npebbiBaHUS. WHpopmaums,
cogepalasacs B base OaHHbIX,
npegocrasnseTca opraHam
rocyaapCTBEHHOMW Bractm W oOpraHam
MECTHOro camMoynpaBfieHuMsi B crydasx,
Koraa 3TOo Heobxoanmo ans
OCYLLECTBMIEHNA UMW CBOUX MOSTHOMOYUMN,
B TOM u4ucne Aana npenocTaBleHus
rocygapCTBEHHbIX U MyHMUMNANbHbIX

YCIyr. AfQpecHo-cnpaBoYvHas
nHdopMauus, a UMEHHO MHopmaumsa o
perncTpaynuoHHOM yyete rpaxkgaH
Poccuinckom  depepaumm  no  MecTy
npebbiBaHMA W NO MECTy >KUTenbCTBa,
3anpawmBaeTcss B COOTBETCTBYHOLLEM
denepanbHoM opraHe. Cpok oTBeTa Ha
3anpoc Takxke cocTaBnsieT TpuauaTb OHEN.

Kpome TOro, B COOTBETCTBUM C MYHKTOM 1

ctatbM 160 [paxgaHcKoro  Koaekca
Poccuinckon  depepauum  caenka B
nMCbMEHHON  copme  JormkHa  ObITb
coBepLleHa nytem COCTaBneHud
AOKyMEHTa, BblpakaroLero ee

cofepXaHne 1 NOoAMUCaHHOro NULOM UMK
nuuamn, CcoBepLUAWUMN  CAENKy, WUInu
AOMKHbIM  06pa3oM  YNoOrIHOMOYEHHbIMU
UM nuuamu. B cnyyae HanpaBneHus
NOANMCaHHOro NpoekTa JoroBopa apeHAbl
C MHOXECTBEHHOCTbIO INULL Ha CTOPOHE
apeHaaTtopa OAHOBPEMEHHO HEeCKOMbKUM
npaBoobnagatensMm 34aHusl, COOPYXEeHUS
UMW MOMELLEHUNA B HUX, KaXOblM U3 HUX

Oyoetr nognuMcaH  CBOW  3K3emnnsp
AoroBopa, a eMHbIN OOKYMEHT,
noanucaHHbln  BCEMM  apeHaatopamu,
OygeTt oTcyTCTBOBaTb, YTO HE MNO3BONUT
OCYLLIEeCTBUTb rocyaapCTBEHHYO
perncTpauuio npasa apeHbl.

72. | B kakom nopsgke npepgoctasnstoTcsa | MNpegocraBnexHne 3eMerfbHOro
3eMerbHble Y4aCTKM rocy4apCTBEHHbIM U | y4acTka, HaxogsLierocs B
MYHULMNANbHBbIM YYPEXOEHUAM. rocygapCTBEHHON U MyHULMNANbHOM

CcOBCTBEHHOCTN, B NOCTOSIHHOE
(beccpo4Hoe) nonb3oBaHWE nMuam,
yKasaHHbIM B MyHKTe 2 cTtatbn 39.9
3emenbHoro kogekca  Poccuinckon
depgepaumn, ocyLlecTBnaeTcs B
nopsiake, YCTaHOBMEHHOM CTaTbsiMU

39.14 n 39.17 3emenbHOro Koaekca
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Poccunckon ®epepauun, € yy4yeTom
nonoxxeHmn ctatbh 39.16 3emenbHOro
kogekca Poccuinckon denepaumn.

MNepeyeHb AOKYMEHTOB,
noaTBEpXAaLWmMX npaBo 3adaBUTeNs
Ha NpMobpeTeHne 3eMenbHOro yyacTka
6e3 npoBedeHMs TOProB, YTBEPXAEH
NpuKasom MWH3KOHOMPa3BUTUS
Poccun ot 12 anBaps 2015 roga Ne 1.

73.

B cootBetcTBUM Cc nonoxeHuamm 3K PO,

3aKoHamMmu cybbekToB Poccunckon
depepaumm npegycMOTPEHO
perynupoBaHune OTAENbHbIX

NpaBOOTHOLIEHWU MpU  NpeaocTaBneHumn
3eMerlbHbIX Y4acTKOB, HaxoOsLWMXcs B
rocyfapCTBEHHOM WM MyHMUMNANbHOMN
cobCTBEHHOCTN, Ha TeppuTopun cybbekta
(n.6-8 c¢1.39.5, n.3,14,17,n.2 c1.39.6,
n.6, 7, 15, n.2 ¢1.39.10 3K PO).

JanbHenwero
YCTaHOBIEHHbIX

C Lenbto
npaBonpuUMeHeHus
3aKoHamMmu CcyOBbEeKTOB Poccunckon
depepauunm NOJIOXEHUN BO3HUKaeT
Bonpoc, 6yayT nuM  pacnpoCTpaHATbCS
yCTaHaBnNMBaemble  3TUMM  3aKOHaMMU
HOpPMbl Ha 3emMnn, Haxogsawueca B
deaepanbHOn cO6CTBEHHOCTN.

MNcxooa mn3 nonoxewHun crtaten 39.5,
39.6, 39.10 3emenbHOro kogekca
Poccunckon depepaumm B ykasaHHbIX
cnyyasax ocyLlecTBnaeTcs
npegocraBneHne 3eMennbHbIX
y4acTKOB, HaxoAasaLWwmxcs B
rocyfapCTBEHHOW U MyHULUMNansLHoOn
COOCTBEHHOCTW.

McknodeHnn U3  gaHHoro npasuna
3emMenbHbIn Kogekc Poccurickonm
depepaumm He COaEPKUT.

Taknm obpasom, B cryvyae MNpPUHATUSA
COOTBETCTBYIOLLIErO 3akoHa cybbekTa
Poccuiickon depepayunm
COOTBETCTBYHWOLIME Nuua OyayT umeTb
BO3MOXHOCTb npmnobpeTtaTtb ans
COOTBETCTBYHOLUMNX LieNen 3emesnbHble
y4acTKM, Haxoasawmecs B TOM 4ucne u
denepanbHon coO6CTBEHHOCTH.

Bmecte ¢ Tem obpawaem Bawe
BHMMaHue, 4to ¢ 1 mapta 2015 roga
BCTYNWAN B CUIY MOJNIOXEHUS [NaBbl
V.5 3emenbHoro kogekca Poccuinckon
depepauymn, B COOTBETCTBUM C
koTopbiMn  Poccuiickaa  Pegepaums
obs13aHa nepefartb B MyHULMNANbHYHO
COOCTBEHHOCTb nnéo B
rocyaapCTBEHHYHO COOCTBEHHOCTb
cybbekToB Poccuinckon Pepepauuun -
ropogoB  dedepanbHOro  3HadeHus
Mocksl, CaHkr-lNeTepbypra n
CeBactononsa 3eMeribHble  y4acTKW,
Haxogdawmecs B denepanbHon
COOCTBEHHOCTM, 3a  MCKITHOYEHUEM
3eMernbHbIX Yy4acTKOB, KoTopble
HeobxoanMblI Aans peanusaunm
rocy4apCTBEHHbIX NOHOMOYNI
Poccunckon denepaumm B pasnuyHbIX
chepax (crnyyaum, ykasaHHble B MyHKTe
2 ctatbk 39.30 3emenbHOro koaekca
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Poccunckon ®epepaunn).

74.

B  pepakumm  3emenbHOro  kopekca
Poccunckon depepauumn go 01.03.2015
roga cywiecTtBoBana cTaTbs 34,
perynuposasLLas nopsaok
nNpeaocTaBfeHns  3eMerlbHbIX  Yy4acTKOB
ans uenen, He CBSA3aHHbIX co
ctpoutensctBoMm. B cooTtBeTcTBMM C
AaHHbIM NOPSAAKOM B CpeaCTBax MacCoBOW
NHdopMaLuum ny6nvkoBanucb
MHOPMAaLMNOHHbIE coobLeHuns o]
nnaHnpyemMmom npenocTaBneHum
3eMenbHbIX  y4acTkoB, W B  criyvyae
nocTynneHuns 3as8BOK oT NHbIX
3aMHTEPECOBAHHbIX nvy, BO3HMKanNa
00A3aHHOCTb  MPOBEAEHMS  aYKLMOHOB.
Cpean WHMOPMALMNOHHBLIX  COOBLLEHUNA,
coenaHHbix go 01.03.2015 roga, 6binu
COoOOLWEHN B OTHOLIEHUM 3eMESbHbIX
y4acTKOB AN Lenen oropogH1MYecTsa.

B COOTBETCTBUMU c AEeNCTBYIOLLEN
penakumen 3emernbHoro Kogekca
Poccuinckon depepaunm npegocrtaBneHme
3eMerlbHbIX y4yacTKoB ans uenemn
oropogHu4ecTBa AonyckaeTtcs oes
npoBeaeHns aykumoHoB  (nognyHkT 19
nyHkta 2 cratbn 39.6). CoxpaHaeTcsa nv ¢
01.03.2015 roga 0b6s3aHHOCTb no
NpoBEeAEHNI0 ayKUMOHOB B OTHOLUEHUU
3eMesibHbIX Y4YacCTKOB, MNpeaHa3HaYeHHbIX
Ans  oropogHudecTtBa, nybnukauum no
KoTopbiM Obinn cgenanbl go 01.03.2015
roga M B OTHOLLUEHUW KOTOPbIX MOCTYNunu
3aABMEHMS O NPEenoCTaBNEHUM OT WHbIX
nuu.

CornacHo nyHkty 3 cTtatbn 34
3emenbHoro kogekca  Poccuinckon
depepaumn degepanbHblil 3aKOH OT
23.06.2014 ropa Ne 171-#3 «O
BHECEHMN W3MEHEHUN B 3eMernbHbIN
kogekc Poccuiickon degepaunn wm
oTOenbHble 3akoHOoAAaTellbHble aKTbl
Poccunckon ®epepaunn» (ganee -
®epepanbHbin 3akoH Ne 171-903) B
cnyyae, ecnu OO OHA BCTYNfeHUsS B

cuny  Hactosiwero  denepanbHoro
3aKoHa OpraHoM  rocydapCTBEHHOM
BMacT¥ WM  OpraHoM  MECTHOro

camoynpaBneHusi yTBepXaeHa cxema
pacnonoXeHns 3eMenibHOro y4vacrtka
Ha KagacTpoBOM nnaHe nnm
KagacTpoBOW KapTe TeppuTopunM B
Lensx ero npegoctaBfieHns  ans
uenen, He CBSI3aHHbIX co
CTPOUTENLCTBOM n (nnn) c
aKcnnyataunen 3gaHun, COOPYXEHWUH,
NpenocTaBneHne Takoro 3eMeNbHOro
y4yacTka ocyLLecTBnseTcs B
COOTBETCTBUMU co cTaTtben 34
3emenbHoro kogekca  Poccuinckon
depnepaumm (8 penakumm,
AEeNCTBOBaBLUEN OO0 AOHS BCTYMMEHUS B
cuny  Hactoswero  depepanbHOro
3aKoHa), Ho He no3aHee 1 aHBaps 2018
roga.

Cratbenn 34 3emenbHOro Kogekca
Poccuinckon depepauumn B pegakuum,
AencTBoBaBLlEN 0O OHA BCTYNSeHNa B
cuny depepanbHoro 3akoHa Ne 171-
®3, He npeaycmoTpeHa npoueaypa
npoBeaeHus TOpros npu
NpenocTaBnNeHNUM 3eMeNbHbIX Yy4acTKOB
ona  uenen, He CBSA3aHHbIX CO
CTPOUTENLCTBOM, YTO NOATBEPXKAAETCS
cnoxusLlencs cyaebHon npakTUKon.

Tak, B 4actHocTn, BepxosHbin Cya
Poccunckon denepauyuu B
onpegeneHmn ot 24 mapta 2010 roga

Ne 5-[10-14 oTMmeTun, 4TO «...cy4
0b60CHOBaHHO npuaHan
HEeCoCTOATENbHbIM AOBOA 3asBUTENSA O
NpOTMBOPEYUM NONOXEHNN
ocrnapvBaemMoro NOCTaHOBIEHWS
npaBuTENbLCTBA MockBbil,
npeaycMaTpuBaroLmnX
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npenocTaBneHne 3eMernbHbIX
y4acTKOB, HaxoAALLMXCA B
cobctBeHHOCTM ropoga MockBbl, B
KPaTKOCPOYHYO apeHay noa
pasmelleHne MeTannyecknx TEHTOB
TMNA «pakylka» W «neHan» 6e3
npoBeaeHus TOpros (koHKypCOB,
ayKUMOHOB), 4YacTn 3 ctaTbn 8 3akoHa
ropoga Mockebl oT 19 gekabps 2007
rompa Ne 48 «O 3emnenonb3oBaHUM B

ropoge Mockse» wn cratbe 34
3emenbHoOro kogekca  Poccuinckon
depgepaummn, KoTopad npoBeaeHue
TOproB (KOHKYpCOB, ayKLMOHOB) He
yCTaHaBnMBaeT».

Takum o6Gpasom, nposedeHMe Topros
MO nNpoAaxe 3eMefbHbIX Y4acTKOB,
npeaHasHa4YeHHbIX OnA  Uenen, He
CBSI3aHHbIX CO CTPOMTENbLCTBOM, A0 1

MapTa 2015 roga He
npeaycMmaTpmBanocs.

75. | B cootBetctBUMM € nognyHkToM 19 nyHkTa | MNyHkTOM 2 cTatbm 39.6 3emenbHoro
2 ctatbm 39.6 3emenbHOro Kogekca | kogekca  Poccuinckon — degepaunu
Poccuinckon depepauum npegnonaraeTcsa | yCTaHOBMEHbI CrydYan npeaoctaBneHns
BO3MOXHOCTb NpeaocTaBneHns | 3eMerbHbIX y4acTKOB, HaXOASLMXCH B
3eMeNbHOro yyacTtka Ans uenen BeaeHusi | rocyaapCTBEHHOM UM MyHULMNANbHON
OropoAHNYecTBa, CEHOKOLWEHUd, Bbinaca | cobcTBeHHOCTH, B apeHagy  6Ges
CENbCKOXO3SINCTBEHHbIX XMBOTHbIX 06€3 | NpoBEeAEHNsA TOProB, B CBA3UN C YEM HU
NnpoBeAeHNsT ayKLMOHOB. NPY Kakux YCIroBUSAX B 3TUX Cryyasx

npenocTaBneHne 3eMeribHOro y4vacTka

Bo3sHnkaeT M y opraHa MECTHOrO | HE MOXET OCYLLEeCTBMSATbLCA Ha Toprax
camoynpasneHus 065s13aHHOCTb Nno | HA nNpaBO 3akflYeHus [gorosopa
NpOBEAEHNIO ayKUMOHOB B OTHOLUEHWMM | apeHbl TaKMX 3eMerbHbIX y4aCTKOB.
yKa3aHHbIX y4acTKoB B cnyyae
NocTynneHus B Ux agpec 3asasneHnn od nx | PaccmoTtpeHue 3asBNeHnmn o)
npegocraeneHMm 6onee 4em OT OOHOrO | NPEAOCTaBIIEHUN 3EMESbHbIX Y4aCTKOB
nMua C pasHuLEen B CpoKax MOCTYNSeHUs | OCyLlecTBnsieTca B Nopsigke  ux
3aaBneHMn MeHee opHoro Mecaua? B | noctynnenus (nyHkT 4 ctatbm 39.15
cnyyae ecnv 006a3aHHOCTb npoBefeHust | 3eMenbHOro  kogekca  Poccunckon
aykuMoHa He BO3HMKaeT, No kKakomy | degepaumn).
npuHUMNY  OormkeH OblTb  onpeaeneH
NpPUOpUTET B NPEeAOCTaBNEHMUN Y4aCTKOB?

76. | B cooTBeTCcTBUM C NOAMNYyHKTOM 6 nyHkTa 8 | NMpMMeHeHne NonoXeHwun nognyHkTa 6

ctatb 39.8 3K P® poroBop apeHabl
3eMeNibHOro yyactka, Haxogsuierocs B
rocygapCTBEHHOM WM MyHUUMNANbHON
COBCTBEHHOCTH, 3aKNo4YaeTCsl Ha CPOK A0
Tpex et B cCcnyyae npegocTaBrieHns

3eMeJ1IbHOro y4qacTKa, Ha KOTOPOM
pacnonoxeH obbekT He3aBepLUEHHOIo
CTpOUTENbCTBA, and 3aBepLliueHnA

cTpouTenbcTBa 3Toro obvekra nmbo Ha

nyHkta 8 crtatem 39.8 3K PO
BO3MOXHO, B CIiy4ae eCnu Ha oObekT
He3aBepLUEHHOro CTpouTENbLCTBA
3aperncTpupoBaHo npaeo

COBCTBEHHOCTU rpaxkaaHuHa.

OTMevaeM, YTO Ha AayHbIX 3eMerbHbIX
yyacTKkax CTPOMTENbCTBO OOBLEKTOB
HEeOBWXMMOCTM ocyulecTBnsaeTca 6e3
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CPOK, YKasaHHbI B NyHKTe 9 HacTtosiwen

cTaTby, B cnyvae, ecnu npaeo
CODCTBEHHOCTU Ha 00BbEKT
He3aBepLUEHHOro CTpouTenbCcTBa

npuobpeTeHo Nno pesynbtatam NyennyHbIX

TOProB Mo npodaxe aToro 0ObekTa,
N3BATOrO Yy COBCTBEHHWKA B CBSA3U C
npekpaileHnem  [OelcTBuA  [Jorosopa
apeHabl 3eMernbHoro yyacTka,

HaxoasiLLerocss B rocyAapCTBEHHOW WK
MYHUUMNANbHOM COBCTBEHHOCTH.

PacnpocTpaHsieTcsa Ny ykazaHHasi Hopma B

OTHOLLEHUU 3eMerbHbIX y4acTKOB,
npegHasHa4YeHHbIX ONns MHAMBMAYaNbHOro
XUIMMWHOrO  CTPOUTENbCTBA,  JIMYHOTO
noacobHoro Xo39amncTea B yepTe

HaceneHHbIX NMYHKTOB W AayHblX Y4aCTKOB,
Ha KOTOpPbIX pPacnosoXeHsl
HEe4OCTPOEHHbIE XWible AoMa.

paspeLlleHns Ha CTPoOUTENbCTBO (YacTb
17 crtatbu 51 [pagocTpouTenbHOro
kogekca Poccuiickon depepaunn), B
CBA3MU c yem BO3MO>XHOCTb
OCYLLECTBIIEHNA perncrpaumm npasa
CcOBCTBEHHOCTU Ha oObekKT
He3aBepPLUEHHOTO CTPOUTENbLCTBA,
pacnosioXXeHHbIn Ha Ja4yHOM
3eMefibHOM  yyacTke, B MNOpsake,
npegycMOTPEHHOM depgepanbHbIM
3akoHoM oT 21 wona 1997 roga Ne
122-3 «0 rocygapCTBeHHOW
permctpaumnm npaB Ha HeABWKMMOE
MMYLLECTBO W CAOENIOK C HUM», He
npegycmatpmBaeTcs.

B cooTteBeTcTBUMM C NyHKTOM 1 CcTaTbu
239.1 ["paxgaHcKoro Kogekca
Poccuinckon ®epepaunmn, ecnm mnHoe
He NpeayCMOTPEHO 3aKOHOM, B cryyae

npekpaweHns OencTevMs  aorosopa
apeHbl 3eMeflbHoro yyacTka,
Haxoasierocs B  TOCYAapCTBEHHOM

NUNU MyHUUMNANbHON COBCTBEHHOCTU M
NpenoCTaBNeHHOro no pesynbTatam
aykumoHa, 0BObeKkTbl He3aBepLUEHHOro
CTPOUTENbLCTBA, pPAaCMOSIOXKEHHbIE Ha
TakOM 3eMeflbHOM y4yacTke, MOoryT
OblTb M3bATHI Y COBCTBEHHMKA MO
pEeLWeHNo cyda nyTem npogaxu cC
NyBANYHbIX TOProB.

Takum obpasom,
3eMernbHbIN

NHONBMAYaNbHOro XUNULLHOTO
CTpoOUTENbLCTBA WNM  ONs  BeOeHus
NWUYHOro noacobHoro X039ncTBa
npnobpeTeH Ha Toprax M Ha TakoMm
3eMeflbHOM  yyacTke  pacrofioXeH
obObekT He3aBepLUEHHOro
CTPOUTENLCTBA, Takom 0b6bekT
He3aBEePLUEHHOrO CTpouTENbLCTBA
MOXET ObITb WU3BAT MO OCHOBAHUSAM,
NpeayCMOTPEHHbIM MYHKTOM 1 cTaTbu
239.1 "paxxgaHckoro Kogekca
Poccunckon ®depepaummn, B CBA3N C
NCTEYEeHMEM CpOKa AeNCcTBMS AoroBopa
apeHabl. Bmecte ¢ Tem oTmMevaem, 4To
B COOTBETCTBMM C NOAMNYHKTOM 3
nyHkta 8 cratbm 39.8 3emenbHoro
Kogekca Poccuinckon  ®epepaunmn
AOroBop apeHabl 3eMeNbHOro y4yactka
3aKni4yaeTcs Ha Cpok ABaguaTtb NeT B

B Ccrnyvae,
y4acToK

ecnm
ans
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crny4yae npegocTaBeHUs rpaXkaaHuHy
3eMenbHOro yyacTka ans
NHONBMAYaINbHOro XUNULLHOTO
CTpouTenbLCTBa nnu 3eMefbHOro
yyacTka B rpaHMUax HacereHHoro
NyHKTa  Ans BEAEHUA  NUYHOro
noacobHOro xo3sncTea.

Mo  MHeHno  MWHOKOHOMpAa3BUTUSA
Poccun, ABaauaTUnNeTHUn CpOK
apeHabl sBMASIeTCA OO0CTaTOYHbIM Afs
3aBepLUEeHUs cTpouTenbcTBa Ha
3eMerbHbIX y4yacTkax,
npedocTaBneHHbIX rpaxgaHam  Ans
NHOMBUAYaNbHOIo XUNULLHOIO
cTpouTenbCcTBa WNU Ona  BeaeHus
nuyHoro noacobHoro xos3sanctea B
rpaHnLax HaceneHHoro NyHKTa.

B OTHOWeEHUN 3emenbHbIX Y4acTKOB,
NpenoCTaBneHHbIX  Ans BedeHus
JayHoro xo3sincTea, coobulaem, 4YTO B
COOTBETCTBUM C MOAMYHKTOM 2 MyHKTa
3 crtatbn 39.6 3emenbHOro kogekca
Poccuinckon depepauum B criydyae,
ecnm 3eMerbHbIN y4acToK
npenocTaBnex rpakgaHuHy Ha
ayKuMoHe Ans BedeHUs CcagoBOACTBa
WM  JA4YHOrO0  XO3SWCTBa,  TaKom
rpaxgaHnH obnagaetr npaBoM  Ha
3aKkr4YeHne HOBOro A4OroBopa apeHabl
0e3 npoBeaeHNs TOPros.

77.

Ons MXXC 3eMerbHble y4acTKu
HaceneHuw MOryT W npojasaTb B
cOoBCTBEHHOCTb, W caaBaTb B apeHay

(makcumanbHbin - cpok 20 neT). Kto
BblGupaeT, kakon cnocob BbibpaTb, KynuTb
unu B3aTb B apeHay? Cam rpaxgaHuH mnm
37O npaso MyHUUMnanuTeTa
onpenenuTbcs, Npoaatb y4acToK  unu
caaTb B apeHay”?

Mopsanok npenocTaBneHnsa rpaxgaHam
3eMerbHbIX y4acTKOB ans
NHOMBUAYaNbHOIro XUNULLHOIO
CTpouTENbCTBA yperynmpoBaH
NONOXXEHNAMMU cTaTbu 39.18
3emenbHoro kogekca  Poccuinckon
depepaumn. B cooTtBeTCcTBUM  C
noAnyHKTOM 7 nyHkTa 1 ctaten 39.15 u
nognyHKTom 5 nyHkta 1 ctatbn 39.17

3emenbHoro kogekca  Poccumnckon
depepauunm B 3aaBneHumn 0
npensapuTenbHOM cornacoBaHuu

NnpeaocTaBneHnst 3eMeNnibHOro yyacTtka
WM B 3asiBNEHUN O NpenocTaBneHuu
3eMeribHOro yyacTka ykasblBaeTcsl BUA
npaBa, Ha KOTOPOM 3asiBUTENb XenaeT
npuobpectn 3eMernbHbIA y4acTok, B
TOM uucne Ans  WHAMBMAYaNbHOIo
XUIULLHOTO CTPOUTENbCTRA.

Takum o6pasoM, B Clny4ae, eciin B
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cooTBeTCTBMM €O cTatben 39.18
3emenbHOro  kogekca  Poccunckon
depgepaumm nocrne onybriMkoBaHUA U
pa3mMeLleHns n3BeLLeHns,
NpeayCMOTPEHHOro  noAdnyHKTom 1
nNyHKTa 1 gaHHOW cTaTbW, HE NOCTYNAT
3asBNEeHNs WHbIX Nuu, BMA npaBa, Ha
KOTOpPOM npenocraenseTcs
3eMerlbHbI  y4acToK, BblOupaeTtcs
ncxoas U3 CBeOEHUN, CoaepKalluxcs B
3asBNeHNn rpaxgaHuHa.

B cny4yae noctynneHus 3asBneHus
MHbIX NWUL,  UCXOAA W3  MONOXEHUN
nognyHkTa 2 nyHkra 7 crtatbm 39.18
3emenbHOro  kogekca Poccunckon
depepaumm  ynosIHOMOYEHHbBIN  OpraH
NPYHMMaeT pelleHne O npoBeAeHUn
aykuMoHa Mo npopaxe 3eMerbHOro
yyacTka MM aykuMoHa Ha npaBeo
3aKkn4eHns Aorosopa apeHapbl
3eMerflbHOro yyacTka.

78.

B cnyyae ecnu 3emenbHbIN  y4acTOK
odopmnsietca B apeHgy nog WXKC, kro
onpeaensieT CpOK apeHabl?
MyHuuunanuTeT unu cam rpaxxgaHnH?

B cootBeTcTBMM C nognyHkTom 3
nyHkta 8 crtatbn 39.8 3emensHoro
Kogekca Poccuinckon  depepaummn
AOroBop apeHAbl 3eMeribHOro y4yactka
3aKI4YaeTcsa Ha CPoK ABaduaTtb NneT B
cnyyae npegocTtaBneHust rpaxkgaHuHy
3eMeIbHOro y4yacTka ans
NHONBMAYaINbHOro XUNULLHOTO
CTpouTenbLCTBA nnm 3eMerfbHOro
ydacTka B rpaHuuax HacesieHHOro
NyHKTa  Oons BEAEHUA  NUYHOro
NoAcoBHOro Xo3amncTea.

79.

MHdopmaumo 060 Bcex cBOGOAHBLIX
3eMenbHbIX Yy4acTKax MyHMUMNAnMTETbI
OyayT HanpaenaTb B PocpeecTp. byaet nu
BblkNagblBaTbCA 3Ta WHGoOpMauMa Ha
nyénun4Hom KagacTpoBon KapTe?

B cooTtBeTctBUM C nognyHKTom 17

MyHKTa 1 CocTaBa cBeaeHun
KagacTpoBbIX KapT, YTBEPXAEHHOro
NpuKasom MwWH3KOHOMpPa3BUTUS

Poccun, Ha nybGnmyHbIX KagacTpoBbIX
KapTax B 4YMClie Npo4Yero oTpakaeTtcs
MHopMaunss O TOM, YTO 3eMellbHble
y4yacTkm cBOOOAHbI OT npaB TPETbUX
oy (Bns 3eMernbHbIX  Y4acTKOB,
HaxoOsLWMXCS B rocygapCTBEHHON Mnn
MYHULUMNANbHOM COGCTBEHHOCTM U He
NpenoCcTaBneHHbIX (U3NYECKUM UMK
tOPUONYECKMM NnLaM).

B uenax BOCnpoun3BeaeHnsa Ha
I'Iy6J'II/I‘-IHbIX KagacCTpoBbIX KapTax
OOMOSNHUTENbHbLIX CBEeAEHUN B OpraH
KagacTtpoBoro ydyeta ynoyiIHOMO4Y€HHbIM
OpraHoM HanpasldaeTca yBeJOMIJI1EHNEe
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O MPUHATUM PELLEHNs O MpeKpaLLeHnn
NpaB Ha 3eMerbHbI  Yy4acToK, O
pacTop>KeHUN Aorosopa apeHapl
3eMernbHOro yyactka, o6 obpasoBaHun
3eMerlbHbIX Y4acTKoB. B nyb6nmuyHbIX
KagacTpoBbIX KapTax B TOM 4uUcne
oTpa)arTcs rpaHmubl
TeppuTopuanbHbIX 30H, paspeLLleHHOe
MCNONb30BaHME 3eMeNbHbIX Y4aCTKOB,
CBEAEeHUs1 O KagacTpoBOW CTOMMOCTMU
3eMerlbHbIX Y4acTKoB (MOCTaHOBMEHUe
MpaBuTenbcTBa Poccuinckon
depnepaumm ot 20 mas 2014 roga Ne
467).

Takum obpasom, rpaxgaHvH  Unu
lopugudeckoe  nNuUo,  Mcxoga U3
cBedeHun nyobnnyHoOM KagacTpOBOM
KapTbl, MOryT NOSMy4YnUTb MHAOPMALMIO
O TOM, Ha KakMe 3eMSiM1 MOXHO
npeTteHaoBaTb, W BblOpaTb Y4aCTOK,
ncxoos M3 yxke  onpegeneHHbIX
napameTpoB 3acTPOMKW, W HanpaBUTb
COOTBETCTBYHLLEee 3asiBrieHne B agpec
YNOMHOMOYEHHOIo opraHa.

OcobeHHoCTH npegocTaBneHus
3eMeSbHbIX Y4acTKOB, HaXOASALNXCA B
rocyaapCTBEHHOM UM MyHULMNANbHON
COOCTBEHHOCTMH, rpakgaHam ans
BeaeHus NUYHOro noacobHoro
X039MCTBA B rpaHuuax HaceneHHOoro
MyHKTa YyCTaHOBMeHbl cTaTben 39.18
3emenbHoOro kogekca  Poccuinckon
depepauymn.

CornacHo nyHkTy 1 ctaten 39.18
3emenbHOro kogekca  Poccuinckon
denepaumy ynonHOMOYEHHbIW OpraH B
crnydae  MOCTYNfeHUs  3asiBreHus
rpaxxgaHuHa 0 npegocTaBneHnn
3eMerbHOro yyactka And yKasaHHbIX
uenen obecneuymBaeT onybnvkoBaHue
n3seLleHns o npegocTasneHnn
3eMernbHOro yyacTtka.

Ecnu no ncreyeHun TpuauaTtu aHen co
OHA ony6nukoBaHns N3BELLeHNN
3agBneHnsa NHbIX rpaxkaaH o}
HaMepeHun y4yacTBoBaTb B ayKLMOHE
He  MOCTYNWnKW,  YNONMHOMOYEHHbIN
opraH  OCYLUECTBMSIeT  MOArOTOBKY
NpoeKTa JoroBopa Kynnv-npoaaxu unm
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npoekTa goroeopa
3eMernbHOro y4yacrka.

apeHapbl

B cnyyae noctynneHns B TeveHue
TpuguaTn gHEW co AHA onybnmMkoBaHus
N3BELLEHNN 3asiBIIEHUIN UHbIX rpaXkaaH,
KPECTbAHCKUX (hepMepPCKMX) XO3SUCTB
YNOMHOMOYEHHbIN  OpraH nNpUHUMaeT
pelleHne O NpoBedeHUM ayKuMoHa Mo
npoaaxe 3eMerflbHOro yyactka unu

aykumoHa Ha npaBo  3aKNioYeHUs
aorosopa apeHgpl 3eMerbHOro
yyacTka [Ans uenen, YykasaHHbIX B
3aaBneHun o} npegocTaBreHnn
3eMeribHOro y4yacTka.
80. | MNyHkTOM 2 lNpukaza MuHskoHoMpa3suTusa | CornacHo NYHKTY 2 Mpukasa
Poccun ot 12.01.2015 ropa Ne 1 «O6 | MuHakoHompassutua Poccumn ot 12
YyTBEPXOEHUM  NepevHs  OJOKyMeHToB, | aHBapa 2015 roga Ne 1 «O6

NOATBEPXAAKLWMX NpaBO 3asBUTENs Ha
npuobpeTeHne 3emernbHOro yvactka 6e3s
NpOBEeAEHNST TOProB» YCTAHOBMEHO, YTO B
cnyyae npnobpeTeHuns 3eMenbHOro
yyacTka B COOCTBEHHOCTb OOHUM U3
CYynpyroB K 3asBfeHu0 O npuobpeTeHunn
npaB Ha 3eMerbHbIN Yy4acToK npunaraeTcs
HOTapuanbHO  3aBEepeHHoe  cornacue
cynpyra Ha npunobpeteHne B
COBCTBEHHOCTb 3eMerbHOro yyYacTka.

Ecnun AOKYMEHThI HanpaBreHbl
3asBUTENEM M0 MOYTE U B HUX OTCYTCTBYET
cornacue cynpyra, a Takke U3 3TuXx
AOKYMEHTOB He npeacTaBnsieTcs
BO3MOXHbIM ~ YCTAHOBWUTb, COCTOUT 1
3asBUTENb B Opake, Kakune OencTeus
Heo6XoaNMO COBEPLLUUTL OpraHy MeCcTHOro
camMoynpaBreHus:

- BO3BpaTUTb 3asiBNEHME 3asdABUTENIO B
cootBeTcTBUM ¢ N.3 ¢1.39.15 3K P®?

Unn

- NPON3BECTU Kakue-nmbo  gencrsus,
HanpaBlieHHbIE HA YCTaHOBIIEHNE OAHHOIO
dakta (ecnu Tak, TO KakMe WMEHHO
aenctena?)?

YTBEPXKAEHUM MNEepeyYHa [OKYMEHTOB,
noaTBepXaawLlmnx npaBo 3aaBUTENS
Ha npnobpeTeHne 3eMenbHOro y4acTka
0e3 npoBefeHVss  TOProsB»  NULO,
nogatoilee 3asaBneHne o]
npnobpeTeHnn npaB Ha 3eMeSibHbIN
yyacToK, npeabsBnaeT  OOKYMEHT,
noaTBepXaatoLmnm NNYHOCTb
3aaBuTENS.

B cooTBeTcTBMM C NOCTaAHOBIIEHMEM
MpaBuTenbcTBa Poccuinckon
depepaumm ot 8 uona 1997 roga Ne
828 «O6 ytBepxaeHun MonoxeHuns o

nacnopTe rpaxgaHuHa Poccuinckon
depepaumn, obpasya OnaHka wn
onucaHus  nacrnopta  rpaxgaHuHa
Poccuiickon depepauunm»
yeTblpHaguaTas n naTHaguaTas
CTpaHuUbI OnaHka nacnopTa
npegHasHayeHbl Ansi NpoM3BOACTBaA
OTMETOK o} permcTpaumnm n
pacTtopXeHun 6paka. B BepxHen yactm
YyeTblipHagLUaToON CTpaHuupbl C

OpMEHTaUMen no UEHTPY pasmeLleH
pekBu3nT «CeMenHoe nonoXxeHme».

Ha ocHOBaHUM  BbILWEN3NOXEHHOIrO
CBeleHMss O CEeMEWHOM MONOXEeHUN
cynpyra MOXHO MOMy4YuTb M3 KOMUK
AOKYMeHTa, YAOCTOBEPSIOLLIEro
NMYHOCTL (KONUW nacnopTa).

Takke ykasaHHbIA BOMNPOC BO3MOXHO
yperynuposaTtb agMUHUCTPATUBHbLIMU
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pernameHTamm npegocTaBneHns
rocygapCTBeHHbIX ycnyr B obnactu
3eMeribHbIX OTHOLLEHWUN.

81. | CornacHo npukasy MwuHakoHoMpa3BuTusa | CooblueHune 3asButens (3asButenen),
Poccun ot  12.01.2015 roga Ne 1 | cogepxaliee nepeyeHb BCeEX 34aHWUMN,
coobueHne 3aaBuTEns  (3asiBUTENENn), | COOPY>KEHUN,  PaCMOSIOKEHHbIX  Ha
cofepxallee nepeyeHb BCeX 34aHWN, | UCMpallMBaeMOM 3eMeflbHOM yyacTke,
COOpPYXXEHUN, pacrnonoXXeHHbIX Ha | C  yKkasaHMeM WX  KagaCTpOBbIX
ncnpawmBaeMomMm 3eMeribHOM YyyacTke, C | (YCMNOBHbIX, MHBEHTAPHbIX) HOMEPOB U
yKasaHMeM uX KagacTpoBbiX (YCIOBHbIX, | aOpeCHbIX OPUEHTMPOB MOXET ObiTb
WHBEHTapHbIX) HOMEPOB U afpecHbIX | HanucaHo B cBo6oaHOM hopme.
OPUEHTUPOB.

KagactpoBble (ycnoBHble,
'Ae rpaxgaHe 1 lopManyeckme nuiua MoryT | UHBEHTapHbIe) Homepa 30aHun,
nonyyYnTb WHGOPMaLMIO O KaaacTPOBbIX | COOPYXEHWA YyKasblBalTCA NpU KX
(yCnOBHbIX, WHBEHTApPHbIX) HOMepax He | Hanumuun.  OTCyTCTBME  YKa3aHHbIX
npuHagnexawnx nm OOBLEKTOB, | JA@HHbIX B TakOM COOOLWEeHUNn He
pacnosioXXeHHbIX Ha  WCMpaluMBaeMOM | SBNSETCA OCHOBaHWEM ANSA BO3BpaTa
HeOJenMMoM 3eMeflbHOM  ydacTKe, Bedb | 3asBMNeHus.
rpaxkgaHe W opuandeckue nuua  He
obs3aHbl 0bnagaTb TakMMu cBeaeHUsMn?
Ecnun B coobuieHnn 6yayT ykasaHbl TONbKO
KagacTpoBble  HOMepa WU TOJbKO
YCIOBHbIE WAW TOMNbKO WHBEHTapPHbIE,
ABNSETCA M 3TO  OCHOBaHWEM  Anis
BO3BpaTa 3asBneHns?

82. | Kakos nopsigoK JencTBumn npun | 3emernbHble y4acTKu, 3aHATblE
0hOpPMMEHNN 3EeMEfbHbIX Y4Y4acTKOB MO | FOPOACKMMM necamu, CcKBepamu,
CTPOUTENBLCTBO OOBLEKTOB (IMHENHBLIX) ANs | Napkamu, ropoLCKNMMU cagamu,
He rocyaapCTBEHHbIX UM MyHULMNAMbHbIX | Npygamu, o3epamu,

HY>X[, 3aHATbIX FOPOACKUMM Niecamm?

BOAOXPAHUNULLAMWN, MWCMONb3YHTCA B
cocTaBe peKpeauuOHHbIX 30H (MYHKT 9
ctatbM 85 3emenbHOro Kogekca
Poccunckon ®epepauun).

B npemenax rpaHuy, HaceneHHbIX
MYHKTOB MOryT BbIAENATLCA  30HbI
0cob0 OXxpaHsieMbIX TeppuTopun, B
KOTOpblE  BKIIOYAKTCA  3E€MESIbHblE
y4acTKu, nmeroLmne ocoboe
NpPUpPOLOOXPaHHOE, Hay4Hoe,
NCTOPUKO-KYNbTYPHOE, 3CTEeTUYECKOE,
peKkpeaunoHHOE, 0340POBUTENBHOE W
MHoe 0cobo uUeHHoe 3HadeHue (n.10
cT.85 3emenbHoro kogekca P®).

3emernbHble y4acCTKW1, BKJIHOYEeHHble B

CoCTaB 30H 0cobo  oxpaHseMbIX
TeppuTopun, NCNonb3yTCA B
COOTBETCTBUM c TpeboBaHnaMM,
YCTaHOBMIEHHbIMN  cTaTbaMn  94-100
3emenbHoro  kogekca PO ans

KaTeropmn 3emMersib 0cobo OXpaHAEMbIX
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TEPPUTOPUN.

CornacHo cTaTbe 105 IlecHoro
kogekca P® B ropoackux necax
3anpewjaeTca pasmelieHme O6beKToB

KanutanbHOro  CTPOUTENbCTBA,  3a
NCKINOYEHNEM rMOPOTEXHNUYECKNX
COOPY>XEHUN.

Takum obpasowm, pasmMeLleHne
NMHENHbIX OOBEKTOB B  FOPOACKUX
necax He JonycKaeTcs.

Ob6pawaem Bawe BHUMaHMe, 4TO
yperynuposaHue nopsiaka
onpeaeneHus pa3peLleHHOro

MCNoJib30BaHNA 3eMerJlbHbIX Y4YaCTKOB,
B TOM 4ucne npegHasdHa4YyeHHbIX Ond

pasMeLleHnss NIMHENHbIX OOBLEKTOB,
npegycMmatpuBaeTcs NPOEKTOM
denepanbHoro 3akoHa Ne 465407-6
«O BHECEHUN N3MEHEHUN B
3emMenbHbIn Kogekc Poccurickonm
depepauyunm n oTAenbHbIe
3akoHoaaTtenbHble akTbl Poccunckon

depepaumm B 4YactTu nepexoga oT
JerneHvss 3emernb Ha Kateropum K
TeppuTopuanbHOMY 30HMPOBAHNIO»
(npyHat [ocymapctBeHHoM [Oymon B
nepBom YTeHun 9 gekabpsa 2014 roga).

OTHOCUTENbLHO OTUYYXAEHUsl 06 beKTa He3aBepLIEHHOro CTPpoUTenbLCTBa

B CBA3U C NpeKpaleHnem AenucTBuA AOoroBopa apeHabl 3eMeJIbHOro y4acTtka

83. | MNpupaBHMBatoTCS n o6bekTbl | K obGbektam, HaxogsALmMMcs B
He3aBepLUEHHOro CTpouTENnbLCTBA K | He3aBepLLUEHHOM CTPOUTENBLCTBE,
OCTaBLUMMCSI 4acTsiM OObeKTOB, T.e. | OTHOCATCSA OObEeKTbl, CTPOUTENbCTBO
o6bekTam, BBEAEHHbIM B JKCNIyaTaumio U | KOTOPbIX npogornkaeTcs,
4YacTU4YHO pa3pyLLEHHbIM, npu | CTPOUTENLCTBO KOTOpPbIX
pPacCMOTPEHUN BOMPOCOB O MpoAdae MX C | NPUOCTAHOBNEHO, 3aKOHCEepPBUPOBAHO
NyGMMYHBbIX TOProB MO MCTEYEHUW CPOKa | UM OKOHYaTeNbHO NpeKpaLleHo.
apeHabl 3eMenbHOro y4acrka?

Takum obpasom, K Takmm obbekTam He
OTHOCATCA O0ObEeKkTbl, BBeAEHHble B
aKcnnyaTauui W paspylleHHble B
pesynbrarte pasnnYHbIX
0b6CTOATENBLCTB.

84. | YUto npoucxoamT, korga 3akaHymBaeTcs | B cooTBeTCTBMM C MyHKTOM 1 cTaTbu
CPOK apeHabl, a 4enoeBek He ycnen | 239.1 ["paxgaHckoro Kogekca

AocTpouTb goM? Ecnu yenosek He ycnen
AOCTPOUTb  [OOM, 3€eMEeIlbHbIil  y4acToK
BMECTE C HE[JOCTPOEM Yy HEro M3bIMaeTCs.
Ha Haw Bompoc, 4To cnyyau ObiBaloT
pasHble, 3KOHOMMYEcKass cuTyauus B
CTpaHe HecTabunbHas, YeroBeK MOXET He

Poccuinckon ®epepaunmn, ecnm unHoe
He NpPeayCMOTPEHO 3aKOHOM, B Crlyyae

npekpalweHns [OencTsma  aorosopa
apeHbl 3eMerbHOro yyacTka,
HaxoOsLWerocs B  rocygapCTBEHHOM

NN MyHULMNAaNbHOW COOCTBEHHOCTU U
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yCcneTb JOCTPOUTb JOM HE MOTOMY YTO He
X04eT, a B cuny UHAHCOBbIX Npobnem
(cokpaTunu 3apnnaTy, yBONUNKU, poauncs
pebeHOK 1 CHU3WICA YPOBEHb CEMEWHOIO
OrooxeTa), B M3pun OTBETUN
O[HO3HA4YHO: MO 3aKOHY HEeT HUKaKMX
nobnaxek, He ycnen [OCTPOUTb 3a CPOK
apeHabl, U y4acToK, 1 HEAOCTPON U3bIMYT
N TOYKa.

NPefoCTaBNEHHOMO MO  pesynbTaTam
ayKuMoHa, OOBbEKTbl He3aBepLUEHHOrO
CTPOUTENbBCTBA, PAaCMOSIOKEHHbIE Ha
TakoM 3eMenbHOM Yy4yacTKe, MOryT
OblTb M3bATHI Y COBCTBEHHMKA MO
peLeHno cyga nyTemMm npogaxu C
NyGANYHbIX TOProB.

Takum obGpasom, B crydae, ecnu
3eMerbHbIN y4acToK ans
NHAMBUOYANbHOro XUMULLHOTO
cTpouTenbCcTBa WM  ONs  BeaeHus
NIMYHOro nogcobHoro X03ancTBa
npuobpeTeH Ha Toprax M Ha TakoM
3eMenbHOM  y4yacTKe  pacrnosioXeH

0bObekT He3aBepLUEHHOro
CTPOUTENBLCTBA, Takoun 00BbeKT
He3aBepPLUEHHOTO CTpouTenbLCTBa

MOXeT ObITb M3bAT MO OCHOBaHUSAM,
NPeayCMOTPEHHLIM NMYHKTOM 1 cTaTbu
239.1 ['paxgaHckoro Kogekca
Poccuinckon depepauumn, B CBA3M C
NCTEYEHMEM CpOKa AEeNCTBMS AOroBopa
apeHabl.

Bmecte ¢ T1em oTme4dyaem, 4YTO B
COOTBETCTBUM C NOAMYHKTOM 3 MyHKTa
8 crtatbm 39.8 3emenbHOro Koaekca
Poccuinckon  depepaumn  Aoroeop
apeHabl 3eMenbHOoro yyacTka
3aKI4YaeTcsa Ha CPoK ABaauaTtb NneT B
crnyyae npegocTaBleHUst rpaxkgaHuHy
3eMenbHOro yyacTka ans
NHONBMAYaIbHOro XUNULLHOTO
CcTpouTenbcTBa nnm 3eMenbHOro
yyacTka B rpaHuMuax HaceneHHoro
NyHKTa  Ons BEAEHUA  NUYHOro
noacobHOro xo3sncTea.

Mo  MHeHno  MMWHOKOHOMpAa3BUTUS
Poccun, ABaguaTuneTHUn CpOK
apeHabl sIBNSIeTCA OOCTaTOYHbIM Afs
3aBepLUeHus cTpouTenbcTBa Ha

3eMeJ1bHbIX ydacTKax,
npegocrtaBrnieHHbIX rpaxXgaHam  Ond
nHonBmnayanbHoOro XUNUHOro

CTpOUTENbLCTBA WNM AONS  BeOeHus
NUYHOro noAcobHOro Xxo3amcTea B
rpaHMLax HaceneHHoro NyHKTa.

OTmeyaeMm, 4TO cornmacHo nyHkty 11
ctatb 4 depepanbHoro 3akoHa ot 30
nekabps 2004 roga Ne 214-03 «O6
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yyacTum B [ONIeBOM CTPOMUTENbCTBE
MHOIOKBapTUPHbIX OOMOB W  UHbIX
OOBLEKTOB  HEeABWXMMOCTM U O
BHECEHUM WU3MEHEHWA B HeEKOTopble
3akoHoaaTtenbHble akTbl Poccunckon
depepaumm» K 0OBEKTY [OMEBOroO
CTpOUTENbLCTBA, CTPOUTENLCTBO
(cosgaHne) KoToporo Ha Haxogswemcs
B rocygapcTtBeHHON nnu
MYHMLMMNANbHON cobCTBEHHOCTU
3eMernbHOM yyacTke Ha  [eHb
npekpalleHna  OenucTBua  Oorosopa
apeHibl Takoro 3eMeflbHOro yyacTka
He 3aBeplleHOo, [MOSoXeHUss CTaTby

239.1 ['paxgaHcKkoro Kogekca
Poccunckon depepaumm He
NPUMEHSIIOTCA.

Kpome TOro, B COOTBETCTBMU C
nyHkToM 21 ctatbn 3 degepansHOro
3akoHa oT 25 oktabpa 2001 ropa
Ne 137-®3 «O BBeaeHuMn B OeUCTBME
3emenbHoro kogekca  Poccuinckon
depgepaumm» B criydae, ecnu obbekT
He3aBEePLUEHHOTO CTpouTenbLCTBa
pacrnonioXXeH Ha 3eMesibHOM Yy4acTke,
HaxogsLemMcsi B rocyJapCTBEHHOW Mnn
MYHUUMNANbHOM  COBCTBEHHOCTU, M
NpaBO COOCTBEHHOCTM Ha YyKasaHHbIN
00bekT 3apermctpmpoBaHo 4o 1 mapta
2015 ropa wnn TaKoM 3eMenbHbI
yyacTok npegoctasneH go 1 mapra
2015 roga B apeHay, COBCTBEHHMK
yKaszaHHOro obbekta umeeT npaBo
npnobpectn Takon 3eMeSibHbIN
y4yacToOK B apeHy CPOKOM Ha Tpu roga
OAHOKpPaATHO [ONsA 3aBepLUeHust ero
CTpouTEnbCTBA bes nposeneHnst
TOpProB B nopsiake, YCTAaHOBNEHHOM
ctatbammn  39.14-39.17 3emenbHOro
kogekca Poccuinckon  Pegepauumn.
MonoxeHus JaHHOro nyHKTa
NPUMEHSIOTCA B Crnyyae, ecnv paHee
Takoh  3eMefNbHbIi  Yy4acToK  He
npegocTaBnsancs nobomy n3
npeablayLwmx COOGCTBEHHMKOB
yKa3aHHOro obbekta HesaBepLUEHHOro
CTpouTeENbCTBA B COOTBETCTBUM C
AAHHBIM MYHKTOM.

OTHOCUTENnbLHO npyuMeHeHus KputepueB, KOTOpbIM AOJTXHbI COOTBETCTBOBATb

061beKTbl cOLManbHO-KYNbTYPHOro Ha3Ha4YeHUA
M MaclTabHble UHBECTULIMOHHbIE NMPOEKThI

85. | BoaMoXHO

JN npegocraBreHne | PewweHne, npuHNMaemoe
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3eMerbHbIX Y4acTKOB,
CcOBCTBEHHOCTb Ha KoTOpble He
pasrpaHuyeHa, pUaNYECKUM nuuam B
COOTBETCTBUMN C pacnopsi’KeHNEM BbICLLENO
AOMKHOCTHOrO nviua cybbekTa
Poccunckon ®epepaunn ana pasmeLleHuns
OOBbEKTOB COLMANBHOMO, KyNbTYpHOro W
KOMMYHarbHO-6bITOBOMO Ha3Ha4YeHus,
peanusauuu MacLUTaOHbIX
WHBECTULMOHHBIX MPOEKTOB MNPWU YCNOBUMU
COOTBETCTBUSA  yKa3aHHbIX  OOBLEKTOB,
WHBECTULMOHHBIX MNPOEKTOB  KPUTEPUSM,
YCTaHOBMNEHHbIM  3aKOHaMM  CyObekToB
Poccunckon ®epepauun.

rocygapcrtBeHHasd

lNpe3ngeHTOM Poccuinckon
depepaumn, MpaButenscTBoM
Poccunckon  depepauun,  BbICLLMM
JOMKHOCTHbIM nuuom cybbekTa
Poccurckon denepauum, B

COOTBETCTBUM C nognyHktamun 1, 2, 3
nyHKTa 2 cTatbn 39.6 3eMenbHoro
kogekca Poccuinckon dPegepaumn He
ABMNFETCA pacrnopsaanTenbHbIM  akToM,
Takoe pelleHne sIBMsieTcsa OCHOBaHUEM
Ana  npefocTtaBneHuss  3eMernbHbIX
y4yacTkoB B apeHgy 6e3 npoBeaeHus
TOpProB.

B YaCTHOCTH, no MHEHWNIO
MwuH3akoHOMpas3BuTUa Poccun, B Takom
peWeHnn OOIMKHO OblTb  yKasaHo
topuanyeckoe numuo, Kotopomy 6e3
NpoBEOEHNs TOProB MOXET OblTb
npegocTaBneH 3eMerlbHbI Y4acToK B
apeHay, a TakKKe XapaKTepUCTUKU
obbekTa, AOns uenenw pasmelleHus
KOoToporo TpebyeTcsi npegocTaBrieHune
yKa3aHHOro 3eMesnbHoro yyactka. [lpu
3TOM CBEOEHUS O CaMOM 3eMeSlbHOM
y4acTtke (kapacTpoBbIN HoMmep,
MECTOMNOSIOXXeHNe rpaHud, agpec (B
TOM yucne yKkasaHue Ha
MyHUUunanbHoe obpasoBaHue, Ha
TeppuTopun KOTOpOro Takom
3eMesibHbI  y4acTOK AofmkeH ObITb
pacrnosfoXeH) B 3TOM PeLUEeHUn MoryT
He cogepKaTbCA.

lMocTaHoBREHNEM MpaBuTenbcTBa
Poccuinckom  depepaumm ot 29
pekabps 2014 rogpa Ne 1603 «O6
YTBEPXKOEHUN  KPUTEPUEB, KOTOPLIM
OOIMKHbl  COOTBETCTBOBAaTb OOBLEKTHI
couMnanbHO-KyINbTYPHOrO HasHa4yeHus u
MacluTabHble WHBECTULIMOHHbIE
MNPOEKTHI, ans pasMeLLeHns
(peanusaummn) KoTOpbIX AOMNycKaeTcs
npenocTaBneHne 3eMernbHOro y4yacTtka,
Haxoasawerocd B denepanbHoOn
cobcTBeHHOCTN, B  apeHay  Ges
npoBeaeHnst ToproB» [lpaBUTENbLCTBO
Poccunckon ®epepauumn orpaHnymno

npeaenbl MPUHATUA TakuUX peLueHui
NCKNIOYNTENBHO dreepansHon
COBCTBEHHOCTLIO.

Kputepun, yCTaHaBnMBaeMmble
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cybbekTtom Poccurckon depepaumm, B
COOTBETCTBUM C NOAMYHKTOM 3 MyHKTa
2 ctatbn 39.6 3emenbHOro Koaekca
Poccunckon ®depepauumn Moryt ObiTb
pacnpocTpaHeHbl B OTHOLIEHUW BCeX
3eMerbHbIX Yy4acTKOB, HaXOA4ALMNXCH B
rocyfapCTBeHHOW U MyHUUMNansHou
COBCTBEHHOCTN, PACMOSIOXKEHHbIX B
rpaHuuax COOTBETCTBYHOLLENO
cybbekta Poccuiickon Pepepaumm m
He NpeAoCTaBNEeHHbIX UHbIM fLIaM.

86.

B cootBetctBUM C nyHKTOM 2 4actm 1
ctatbh  39.6 3emenbHOro  Koaekca
Poccuinckon ®egepaumm nocTtaHOBIEHNEM
MpaesutenbctBa Poccuinckon Pepepaunn
oT 29 pekabps 2014 roga Ne 1603
YTBEPXKAEHbI KPUTEPUN, KOTOPLIM OOSTKHbI
COOTBETCTBOBATb OOBLEKTbI couMarnbHO-
KyNbTYPHOro HasHayeHuss M MacwTabHble

WHBECTULIMOHHbIE NPOEKTbI, ans
pasMelleHna  (peanusaumm)  KOTOPbIX
ponyckaeTcs npeaocTaBnexHune

3eMeflbHOro y4acTka, Haxoasiwerocsi B
degepanbHOn COBCTBEHHOCTWU, B apeHay
6e3 npoBeaeHns TOpros.

B uensx egouHoobpasHOro npuMeHeHUs
yKa3aHHOro nopsiaka W YCTAHOBMNEHHbIX
KpUTEpMEB NPOCUM Pa3bACHUTD:

a) pacnpocTpaHseTCa I yKa3aHHbIN
nopsiaok  Ha cnyyau pasmeLleHns
obbekToB coumarnbHO-KynbTYPHOro
Ha3Ha4YeHns1 BO BCTPOEHHO-MPUCTPOEHHbIX
NOMELLEHNAX MHOTOKBapTUPHbLIX AOMOB U
MHbIX OObeKTax;

0) aBnseTcsa nn oba3aTensbHbIM YCNOBUEM

nocriegyrowlass  nepegada  ykasaHHbIX
obbekToB B COOCTBEHHOCTb Poccuinckon
denepaumn, cybbekTa Poccurickon
depepaumm;

B) yCrnoBusi nepegadn uHOuBUOYasbHbIX
XUNbIX JOMOB, MHOIOKBapPTUPHbLIX JOMOB B
COOCTBEHHOCTb MMM  couuarnbHbIA  HaWM
rpakgaHam, NULLINBLLUNMCS XKNUIOro
nomMelleHnsa B pesynbTaTe Ypes3BblyanHbIX
cuUTyauun.

B cooTBeTCcTBUM C MOAMNYHKTOM 2
nyHKTa 2 cTatbn 39.6 3eMenbHoro
kogekca  Poccuickon — depepaunn
AOroBOp apeHbl 3eMeribHOro y4acTka,
Haxoasueroca B rocygapCTBEHHOM
MNNM  MyHUUMNANbLHOM COBCTBEHHOCTM,
3akrnoyaeTca 6e3 npoBeaeHUs TOpros
B cny4vae npenocTaBneHns
3eMeSiIbHOro  yyacTtka topuanyecknm
niuam B COOTBETCTBUM c
pacrnopsbkeHnem MpaBuTenscTBa
Poccuinckon depepauunm ansa
pasmMeLleHnss 0OBLEKTOB coumaribHO-
KyNbTYPHOro HasHadeHus, peanusaumm

MacLTabHbIX WHBECTULIMOHHbIX
NPOEKTOB MpW YCNOBUM COOTBETCTBUSA
YKa3aHHbIX 0b6bekToB,
WHBECTULMOHHbIX NPOEKTOB
KpUTepusam, yCTaHOBMEHHbIM
MpaBuUTENLCTBOM Poccunckon
depepauymn.

Takum obpasowm, COOTBETCTBUE
obbekTa coumnarnbHO-KyIbTYPHOro
Ha3Ha4YeHNs WNU  UHBECTULIMOHHOIO
NpoekTa SBNSIETCA OCHOBaHMEM ANs
NPUHATUSA COOTBETCTBYHLLENO
pacnopsiKeHns MpaButenbcTBa
Poccuiickon depepayunm n
JanbHenLero npenocTaBneHuns

3eMernbHOro yyactka afsi pasmeLleHus
yKkaszaHHOro obbekta unu peanusauum
Takoro npoekta. [lpy aToM Takoe

pelleHne He  MOXeT  SBNATbCS
OCHOBaHUeM ans BO3MOXHOCTM
pasmMelleHns obbekta  coumarnbHo-
KynbTYpPHOro Ha3Ha4yeHus BO

BCTPOEHHO-NPUCTPOEHHOM NMOMELLEHUM
MHOTOKBApTUPHOIO AoMa WM  MHOro

obbekTa, Nnockomnbky  3emenbHbIM
kogekcom Poccunckon depepauyum
COOTBETCTBYKOLLME  OCHOBaHWA  He
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npeaycmaTpuBaroTCs.

Takxe 3emMenbHbIM KOOeKcom
Poccunckon depepaumm He
npegycmatpmBaeTcsd 0643aHHOCTb U
HeobxooMMOCTb nepedayn OOBLEKTOB,
ANA pasMeLLeHns KOTOPbIX 3eMeSlbHble
yyactkm Obinv  nNpegocTaBrieHbl  NO
OCHOBaHUAM, npeaycMOTPEHHbIM
NOAMYHKTOM 2 nyHkTa 2 cratbn 39.6
3emenbHoro kogekca  Poccuinckon
depepaumn, rocygapCTBEHHYKD WK
MyHMLMNAaNbHY COBCTBEHHOCTb.

OcHoBaHus BO3HUKHOBEHWNA npasa
COBCTBEHHOCTU Ha XWIble NMOMELLEHNS
nnn nepegadm Xurbix NOMELLEHNA B
coumarnbHbI HaeMm, a Takxke ycrnoBud

BO3HWKHOBEHNSA MNpaB Ha Xunble
nomeLleHmns yperynmpoBaHsbl
rpakgaHCKum " KUMNULLIHBIM
3aKkoHoAaTeNnbLCTBOM Poccurckon
depepauymn.

OTHOCUTENbLHO OCHOBaHUU ANA OTKa3a B npepocTtaByieHNN 3eMeJibHbIX y4aCTKOB

87.

depepanbHbiM  3akoHOM oT 23.06.2014
roga Ne 171-93 npegycMoTpeH
OrpaHUYeHHbI nepevyeHb OCHOBaHWUN AS1S
OoTKasza B MNpPeaocTaBfiEHUN 3eMEeNbHOro
y4yacTka, HaxoasLerocs B
rocygapCTtBEHHOW WM MyHMLUMNANbHON
cobcTBEHHOCTH, 6E3 NPOBEAEHNSA TOPrOB.

Mpn aTOM OEencTBME yKa3aHHOro MnepedHs
pacnpocTpaHsieTcs Ha cny4vau
npegocTaBfieHns 3eMesibHOro y4vactka B
Oe3Bo3me3gHoe Mofb3oBaHWe, B TOM
Jyucne opraHam BnacTu n
rocygapCTBEHHbBIM YyYpeXxaeHusiM.

Takum obpasom, B crny4yae obpalieHus

rocygapCTBEHHOTO  yypexaeHnus  nnbo
opraHa BMnacTu, B TOM Jyucne
obpa3oBaHHbIX NHBbIMU cybbekTamum

Poccuinckon degepaunn, ¢ 3adBneHMeEM o
npenoCcTaBNeHMM 3EMENTbHOIO y4acTka Ha
npaeBe 6e3BO3ME3AHOrO NMOfb30BaHUS NpU
OTCYTCTBMM Ha TaKOM Yy4yacTke 34aHus,
COOPYXXEHUA  OopraH  UCNOJSTHUTESbHOWN
BNacTM Npu OTCYTCTBUM OCHOBAHWA OIS
oTKasa, NpeaycMoTpeHHbIXx denepanbHbiM
3akoHoMm oT 23.06.2014 roga Ne 171-P3,
pomkeH OygeT  npegoctaBUTb  TakoM
3eMesbHbIN Y4acCTOK, YTO BreYeT 3a cobou

B cootBetcTBMM ¢ YacTtamm 29, 30, 31
ctatbn 34 ®egepanbHOro 3akoHa ot 23
moHa 2014 ropa Ne 171-d3 «O
BHECEHUN W3MEHEHUN B 3eMerbHbIN
kogekc Poccunckon depepauumn u
oTAenbHble 3akoHOAAaTellbHble  aKThbl
Poccunckon ®depepauun» (ganee -
depepanbHbIn 3akoH Ne 171-903) go 1
aHBapa 2020 roga MCNOMHUTENbHbIE
opraHbl rocya4apCTBEHHOM Bnactu Unu
opraHbl MECTHOrO CaMOynpaBlieHus,
YNOSIHOMOYEHHbIE Ha pacnopsikeHune
3eMerbHbIMU y4yacTKamu,
HaxogsaWMMUCA B rOCyAapCTBEHHOM
UM MyHUUMNANbHOM COBCTBEHHOCTH,
BrpaBe MPUHATb peLleHune:

-06 oOTKase B YTBEPXAEHUN CXEMbI
pPacrnonioXeHnsi 3eMeNibHOro y4vacTtka
nnu 3eMenbHbIX y4acTKOB Ha
KagacTpoOBOM MNaHe TeppuTopuu Mo
OCHOBaHUSAM, npeayCcMOTPEHHbLIM
3aKOHOM cybbekTa Poccunckon
depepaumn, Hapsigy C OCHOBaHUAMMU
Ansa oTkasa B YTBEPXOEHMM OaHHOW
CXEMbl, MPeayCMOTPEHHbIMU MYHKTOM
16 ctatbn 11.10 3emenbHOro kogekca
Poccuinckon ®egepaunu;
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HEBO3MOXHOCTb YNONTHOMOYEHHOIro opraHa
adpeKkTnBHO pacnopsxaTbcs
3eMefnbHbIMKU y4acTkamu, B TOM 4ucne C
TOYKM 3peHMa HeOBXOAMMOCTN HageneHus
OpraHoB BMacTM W rocyaapCTBEHHbIX
yypexneHun HegBMKUMbIM UMYLLECTBOM.

Kpome TOro, YKa3aHHbIM nepevyHem
y4yTeHbl HE BCE€ OCHOBaHUA AOJ14 OTKa3a B

npenocTaBneHnM 3eMenibHOro  y4acTka,
npeaycMOTpPeHHbIe AENCTBYOLNM
3aKOHOOATEeNbCTBOM, B TOM  4ucne
3eMeSbHbIM, KUIULLHBIM,

rpagoCTPOUTENBHBIM.

- 06 oTKkase B MpoBeAEHUN ayKLUMoHa
N0 npoJaxe 3eMeNbHOro y4yacTka,
Haxoaserocsas B  rocygapCTBEHHOM
MNN  MyHUUMNANbHOM COBCTBEHHOCTH,
MMM aykKuMOHa Ha MnpaBO 3aKMNiYeHUs
AOroBopa apeHabl Takoro 3eMesnbHOro
y4yacTka no OCHOBaHUSAM,
NpeayCMOTPEHHbIM 3aKOHOM CyObekTa
Poccunckon ®epepauun, Hapsgy cC
OCHOBaHMAMM AN OTKasa B MPUHATUK
pelweHns O MNpOBEAEHUN ayKLMOHa,
NpeayCMOTPEHHBIMU MYHKTOM 8 cTaTbu
39.11 3emenbHoro Kogekca
Poccuinckon ®egepaunu;

-0o6 oTkaze B npeaBapuUTENbHOM
cornacoBsaHumn npenocTaBneHuns
3eMesbHOro yyacTka nnu B
NpenoCcTaBNeHNUM 3eMENbHOro y4vacTka
oes3 nposeaeHust Topros no
OCHOBaHUSAM, npeayCMOTPEHHbBIM
3aKOHOM cybbekTa Poccunckon
degepaummn, Hapsgy C OCHOBaHUSAMMU
Ans  OoTkasa B NpeaBapuTenbHOM
cornacoBsaHun npenocTaBneHus
3eMesbHOro yyacTka nnu B
NpeaoCTaBNeEHNN 3eMeNbHOro yvactka
bes3 npoBeaeHuns TOpros,
npegyCMOTPEHHbIMU cTaTbsiMn 39.15 u
39.16 3emenbHoro Kogekca
Poccuinckon ®egepaunn.

CornacHo nyHkTy 32 ®depeparnbHOro
3akoHa Ne 171-03 ykasaHHble 3aKOHbI
cybbektoB Poccuinckon depepauuu
MOryT OblTb MPUHATBI He no3gHee 1
aHBaps 2016 roga.

OTHOCUTENbLHO nepepacnpepgernieHns 3emMesrib U 3eMeJibHbIX Yy4aCTKOB

88.

CDe,u,epaanblM 3aKOHOM BHECEHbI
N3MEeHEHNA, HanpaBlieHHble Ha pa3BuUTne

OTHOCUTEIbHO HOBOrO WMHCTUTYTA
3eMenbHOro 3aKoHoOaTenbLCTBa -
nepepacnpegenexHve 3emerb n
3eMerlbHbIX Y4acTKOB, HaxoasWMxcs B
rocygapCTBEHHOM WM MyHMUMNANbHOMN
COBCTBEHHOCTM.

Cratbenn 39.27 3emenbHOro Kopekca

Poccunckon ®depepauun npegycMoTpeHbl

YuntbiBas,, 4TO B COOTBETCTBUM CO
ctatben 11.7 3emenbHOro kKogekca
Poccuinckon depepauunm
nepepacnpegenenune siBnseTcsa ogHUM
n3 cnocoboB obpasoBaHUA 3eMeNbHbIX
Yy4acTKOB, nepepacnpegenexune
3emernb M (Mnn) 3emMernbHbIX Y4acTKOB,
Haxo4saLWMXCA B rocygapCTBEHHON Mnu
MYHULMNANbHOM COOCTBEHHOCTMH,
mexagy cobon  ocywecTBnsieTca  C
yyeTtoM TpeboBaHM Kk obBpasyembim U

" cnyyau n OCHOBaHuS AN | UIBMEHEHHBIM  3eMENbHBbIM  y4acTKawm,
nepepacnpegeneHna 3emenb W (MnNn) | yCTaHOBMEHHbIX crtaTtben 11.9
3eMerlbHbIX y4acTKoB, Haxogswmxcs B | 3emenbHoro  kogekca  Poccunckon
rocygapCtBeHHOM 1 MyHuumnanbHown | degepaumm, a Takke C  Y4eTOM
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CcOBCTBEHHOCTN, MeXay COBOMN.

OgHuMM K3 ycnoBui nepepacnpegeneHns
yKa3aHHbIX 3eMersibHbIX y4acTKoOB
ABNSAETCA TO, YTO BCE 3eMefbHbIE YYaCTKu,
KOTOpble HaxogAaTcs B rocydapCTBEHHOW
COBCTBEHHOCTM U Mexdy KOTopbiMU
OCYLLIeCTBNSAETCHA NnepepacnpeneneHve, He
OOIDKHbI ObITb npeaocTaBneHbl
rpaxgaHam, tOPULANYECKNM nmuam,
opraHaMm BnacTM W He [JOSMKHbl ObITb
obpemMeHeHbl npaBamMyn TpeTbUX v, 3a
UCKIloYeHnem cepsutyta. He BronHe
NMOHATHO, KaK 3Ta HOpMa COOTHOCUTCH C
TpeboBaHnamMmM nyHkta 4 crtaten 11

3emernbHoro Kogekca Poccunckon
depepauun, cornacHo KOTOpou
obpasoBaHue 3eMerbHbIX y4acTKOB
AonyckaeTcs C cornacus
3emMnenonb3oBaTenen,

3emMneBnagenbLes, apeHaaTopos,

3anorogep)katenen UCXoaHbIX 3eMerbHbIX
y4acTkoB nMbO Npu OTCYTCTBUM TaKoro
cornacusi, €ecnu 3emesnbHble  Yy4acTku
npegocTaBneHbl  roCyaapCTBEHHBIM UK
MYHULMNANbHbIM YHUTapHbIM
npeanpuaTUaM, FOCYAapCTBEHHbIM UMK
MYHULMNANbHbIM YYpeXXaeHNsM.

B cratbe 39.27 3emenbHOro kogekca
Poccuinckon  depepauum  cogepxutcs

cnyyanm, Koraa nornyckaeTcs
nepepacnpegeneHme 3eMernbHbIX
y4acTKOB, HaxoasALWMXCA B

rocygapCTBeHHON COBCTBEHHOCTU, Mexay
cobon, ecnn Bce 3eMelbHble Y4acTKu
npegocTaBneHbl Ha OAHOM BuAe npaBa
OQHOMY W TOMY Xe nuuy U uMeeTcs
NMUCbMEHHOE corfacmMe [aHHOro nuua.
Bmecte Cc TemM Ha npakTuKke MOXeT
BO3HMKHYTb Takas  CcuTyauusi, Korga
3eMerlbHble  y4acTkM  NpeaocTaBlieHbl
OQHOMY W TOMY Xe€ nuuy B pasfnnyHoM
nopsgke (Hanpumep, OOMH 3eMerlbHbI
y4acTOK NpenocTaBrieH Ha Toprax, Apyrowm
-6e3 npoBegeHwss TOproB) W AN

pPasnnYHbIX uenem NCMNOMb30BaHUS
(Hanpumep, OAMH 3eMenbHbIA  y4acToK
npeaHasHa4eH ans XXUIULLHOTO

CTpouTenbCcTBa, APYron - Ana uernen, He
CBA3aHHbIX CO CTpOl/ITeJ'IbCTBOM). B cBs3n
C 3TUM BO3HUKaAET BOMPOC O TOM, OOJDKHbI
m NPUHNMATbLCA BO BHUMaHUE O3OTU

nonoxeHnn nyHkta 4 cratbn 11.2
3emenbHOro  kogekca  Poccunckon
depnepaumn.
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obcTosATENbCTBA NPU peLLeHnn Bonpoca o
nepepacnpegeneHmm 3eMerbHbIX
YYacTKOB.

OTHOCUTEeNbHO 6e3BO3ME3aHOM NepenaYvmn 3emMesibHbIX y4aCTKOB B COGCTBEHHOCTb
cyo6bekToB Poccumnckon degepauymm 1 MyHMLmunanbHbIX o0pa3soBaHUM

89. | CornacHo HOopMaMm 3emenbHoro | CornacHo nyHkTy 3 ctaten 39.30
3aKkoHogaTernbcTBa Poccuinckon | 3emenbHoro  kogekca  Poccuinckon
depepaummn 3eMerbHble yyacTtku, | degepauum B Ccnyyae, ecnuM B
pacnosioXXeHHble Ha TEPPUTOPUAX | OTHOLLEHUN  3eMEefbHbIX  Y4aCTKOB,
KypopToB  (pbeaepanbHOro  3HaYeHusl, | HAXOASLMNXCA B dhenepanbHon
nepegatoTcs n3 denepanbHoOn | COBCTBEHHOCTWN, YCTAHOBMEHbl UWHblE
cobCTBEHHOCTU B MYHULUMNANbHYKO | OCHOBaHUA M (MNKN) MHOW MNOPSAOK WX
COBCTBEHHOCTb nnu coBCTBEHHOCTb | Nepegayu B MyHULMNANbHYO
cybbektoB Poccunckon dPepepaumm B | COGCTBEHHOCTb MM B COBCTBEHHOCTb
nopsigke M MO OCHOBaHWAM OTAenbHO | cybbektoB Poccunckon depepauun,
depepanbHoro 3akoHa ot 3 aekabpst 2008 | nepefaya  3eMenbHbIX  Y4acTKOB U3
roga Ne 244-03 «O nepepayve 3eMenbHbIX | dhegepanbHoOn CcOOCTBEHHOCTHU B
YY4aCTKOB, HaxoAddaWMXca B rpaHuuax | MyHuuunanbHyto COOGCTBEHHOCTb WK
KypopToB dheaeparnbHOro 3HayeHusi, B | cOBCTBEHHOCTb CyObekToB Poccuinckon
cobcTBeHHOCTL  cybbekToB Poccunckon | degepaunm ocyLlecTBngeTcs B
depepaunmn nnu MyHUUMNANbHYO | nopsgke, YCTaHOBMIEHHOM
COBCTBEHHOCTb, 06 OTHECEHUM YyKa3aHHbIX | COOTBETCTBYHOLLM denepanbHbIM
3eMerbHbIX Yy4acTKOB K doedepanbHOM | 3aKOHOM.
cobCcTBEHHOCTN, COBCTBEHHOCTH
cybbekToB Poccuiickon depepaumm wunu | Bmecte ¢ TeM OCHOBaHWSA OTKa3a B
MYHMUMMNANbHON COBGCTBEHHOCTM U O | Nepefade 3eMenbHbIX Y4acTKOB U3
BHECEHUM u3MeHeHus B PepepanbHbl | dheaepanbHON cobCTBEHHOCTH B
3aKOH «06 ocobo OXpaHseMblX | MyHUUUNanbHy COBCTBEHHOCTb WK
NPUPOAHbIX TeppuTopusax» (aanee -3akoH | coO6CTBEHHOCTb CyObeKTOB Poccuinckon
Ne 244-03). depepaunn, yCTaHOBMEHHbIE MYHKTOM

7 ctatbn 39.31 3emenbHOro kogekca
Mo oTHoweHuto Kk 3emenbHoMy kKogekcy | Poccumnckon ®egepaunn, He cogepxaTt
Poccunckon ®epepaumm 3akoH Ne 244-O3 | NnonoxeHun, npegycMaTpuBatoLLmnx
ABNSETCA cneynanbHbIM. NPUHATME YNOSTHOMOYEHHBLIM OpraHoM
peweHns o6 oTkase B nepegadve
B aTtoM cBA3M npocMM pasbsACHUTL O | 3eMEeNbHOro  yvacTtka npu  Hanuymm
BO3MOXHOCTU NPYMEHEeHNS Ha | MHbIX OCHOBaHWUN nepegayu
TEPpPUTOPUAX KYpOpPTOB hefepanbHOro | 3eMesibHbIX y4aCTKOB, YCTaHOBMEHHbIX
3HayeHna nonoxeHun pasgena V.5 | dbegepanbHbIMU 3aKOHAMM.
3emernbHoro Kogekca Poccunckon
depepaumm B HactTn nepefadmn 3emernbHblX | [Tpy HannMyYnMM HECKONbKMX OCHOBAHWUW
y4acTKOB B MyHMUMNANbHYO | Nnepegayn 3eMesIbHOro y4yacTka,
COBCTBEHHOCTb UMM B COBCTBEHHOCTb | HaxOAsLEerocs B dhenepanbHon
cybbekToB Poccurickon ®efepauuu. cobCTBEHHOCTH, YCTaHOBJIE€HHbIX
denepanbHbIMK  3aKOHaMK,  BbIGOpP
OCHOBaHMA © nopsgka nepegayn
3eMesibHOro yvacTtka OCyLlecCTBnseTcs
3asBUTENEM.
90. | NyHktom 8 ctatbn 39.31 3emenbHoro | NepeyeHb OCHOBaHWMMA O OTKas3a B

kogekca Poccuinckon ®epgepauumn(ganee -
3K P®) onpemeneHo, 4TtOo OTCYyTCTBME B
rocygapCTBeHHOM KagacTtpe
HEeABMXNUMOCTHU cBeaeHun o]

NPUHATUN pelleHns o 6e3Bo3mMe3aHOMN
nepefaye 3eMmeribHOro y4yactka Wu3
deaepanbHON COBCTBEHHOCTH B
MYHMLMNANbHYK COBCTBEHHOCTb MU B
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MECTOMOSIOXKEHUN  TPaHUL,  3EMEeSIbHOro
yyacTka, KOTOpbIiA npegnaraeTcs
nepenatb, He SBNSETCS OCHOBaHMEM Ans
NPUHATUS pelleHnst o6 oTkase B nepeaade
3eMesbHOro y4acTka.

CornacHo nyHkty 3 ctatem 6 3K PO
3eMenbHbIN  y4acTOK Kak OObekT npasa
COBCTBEHHOCTM U UHbIX NPEeLYCMOTPEHHbIX

3K P® npaB Ha 3emno saBRseTcs
HeLBMXNMOM BELLbIO, KoTopas
npeacraensieT cobon 4yacTb  3eMHOM

MOBEPXHOCTU N WUMEET XapaKTePUCTUKM,
no3BonsoLWwue onpeaennTb ee B Ka4ecTse
NHOMBUAYaNbHO onpeaeneHHon BeLU.

B cooTtBeTctBUM C nyHKTOM 3 cTatbu 1
depepanbHoro 3akoHa ot 24 uiona 2007
roga Ne 221-03 «O rocygapCTBEHHOM
KagacTpe HeaABMXMMOCTU» (aanee - 3akoH
o] KagacTpe) rocyaapCTBeHHbIM
KagacTpoBbiIM  y4€TOM  HEABMXMMOIO
UMyLLleCcTBa (Oanee - KagacTpoOBbIN Y4eT)
Npu3HaKTCa OENCTBUSA YNONTHOMOYEHHOIrO
opraHa rno BHECEHWIO B rOCyapCTBEHHbIV

Kagactp HeABWXUMOCTM CBedeHuMh O
HeaBUMXMMOM nmyLLecTBe, KoTopble
noATBepX4alT  CyLlecTBOBaHME TaKoro
HeOBUXMMOro nmyLiecTea C
XapaKkTepuUCTMKaMMm, NO3BONSAOLMMHU
onpeaenuTb Takoe HeaBMXUMoe
MMYLLLECTBO B KayecTBe MWHAMBUAOYaANbHO
onpeneneHHomn BELLU (nanee -
YHUKaNbHblE  XapakTepucTuku obbekTa
HEeOBWXUMOCTM), WM NOATBEpXAatoT
npekpaweHne CyLecTBOBaHUSA  TaKoro

HEABWXMMOIo MMYLLIECTBa, a Takke WHbIX
npeaycMOTPeHHbIX 3akoHOM O KagacTpe
CBEAEHUI O HEABUXNMOM MMYLLIECTBE.

MognyHktamn 3 n 6 nyHkta 1 craten 7
3akoHa 0 kagacTpe npegyCcMOTPEHO, YTO B
rocyaapCTBEHHbIN KagacTp HEOBMXKUMOCTH
BHOCATCA cBedeHna 00  yHUKanbHbIX
XapaKkTepuctmkax oobekta HeaBMXUMOCTH
(onucaHne  MECTONONOXEHUs  rpaHuL
obbekTa HeaBMKUMOCTH, nnowab,
onpeaeneHHas C y4eToOM YCTaHOBIEHHbIX
TpeboBaHun).

Bo3smoxHO 1nuM ocywectBuTtb nepenadvy
3eMernbHOro y4yacTtka, MoCTaBfeHHOro Ha
rocyfapCTBEHHbLIN KagacTpOBbIN y4eT W

cobcTBEHHOCTL cybbekTta Poccuinckon
depepaumn (panee - peweHve O
nepepaye 3eMefbHOoro yyacTka)
yCTaHOBMEeH NyHKTOM 7 ctaTtbn 39.31

3emenbHoro kogekca  Poccuinckon
depgepaumn.

Mpu 3TOM OTCyTCTBME B
rocyaapcTBEHHOM KagacTtpe
HEeaBMXUMOCTM cBeaeHun o]
MECTOMNOSIOXKEHNN TPaHUL, 3EMESIbHOIO
y4yacTka, KOTOpbIN npeanaraeTcs

nepenartb, He 4BldeTCA OCHOBaHUEM
Ona NMpuHATUA pelleHnd 00 oTkase B
nepeagadye 3emMesibHoro y4yacrtka.

CornacHo nyHkty 10 crtatbm 39.31

3emenbHoro kogekca  Poccuinckon
depgepaumm pelleHne O nepepade
3eMenbHOro y4yacTka ABnaeTcsa
OCHOBaHMEeM ans obecneyeHus

MyHMUMNaNbHbIM 0Opa3oBaHNEM WU
cybbekTom Poccuiickon denepaunn 3a
cuer cpeancts COOTBETCTBEHHO
MECTHOro otooxeTa, orooxeTa
cybbekta Poccunckon Pepepauuu
BbIMOSMIHEHNA  KagacTpoBbIX  paborT,
HeobXoAUMbIX ANS YTOYHEHWUSA TrpaHuL
nepeaaBaeMbiX 3eMefbHbIX Y4aCTKOB
nnu obpasoBaHus 3EeMeribHOro
y4yacTka, n rocyaapCTBEHHOM
permctpauum npaBa COBCTBEHHOCTU
MyHMUMNANbHOrO 00pasoBaHuA  unu
cybbekTa Poccuiickon ®epepauun.

Takum obpasowm, ncxopas n3
nonoxeHnn nyHkta 10 ctatem 39.31
3emenbHOro kogekca  Poccuinckon
denepaumm (hakt nepeceyeHuns rpaHunLy
nepegaBaeMoro B MyHULMNANbHYHO
COBCTBEHHOCTb 3EMENIbHOro yyacTka
He sIBNsieTCA OCHOBaHMEM ANis OTKasa
B Takow nepenave.
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nmMetroLiero nepece4vyeHune rpaHny

Aapyrmmmn 3emMesibHbIMU y4aCTKaMW.

c

120




